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Part V. 


(In continuation of Confidential Paper No. 4189.) 


No. 1. 

. Earl Granville to Lord Lyons. 

(No. 51.) J 

"rruTn n i* Foreign Office, January 19, 1881. 

IllE attention of Iler Majesty's Government lias been drawn to the abnormal 
position m winch foreign Companies arc placed in Egypt by the stipulations of 
Articles 40 and 47 of the Egyptian Commercial Code, according to which they cannot 
exist without a Firman from the Khedive, and, if formed in Egypt, they must assume 
Egyptian nationality, a course which debars them from the right of suing or being 
sued in the Mixed Courts, and places them at the mercy of the native Tribunals. 

1 have accordingly to request your Excellency to concert, with the French 
Government as to the best mode of remedying this state of things, which seems to 
threaten the existence ol numerous commercial associations connected with Egypt, 
and to propose, in place of the objectionable Articles referred to, the substitution in 
the Egyptian Code of Article 1 of the French Law of the 30th May, 1857, which gives 
a legal status in France to all Companies recognized in their own country, and thus 
coiners on Egyptian Companies an advantage at present withheld from those of other 
nations established in the territories of the Khedive. 

lour Excellency will perceive from Air. Mulct's despatch No. 3GG of the 

> °f which a copy is inclosed,* that the Egyptian Government is likely 
to look unfavourably upon undertakings such as have led to the formation of the 
Land and Mortgage Company, by ivliom this question has been raised on grounds of 
public policy, and I am therefore disposed to think that the Code, if amended as pro- 
posed, might properly contain a clause reserving to that Government the right to 
refuse its permission tor the establishment of Land Companies at its discretion. 

Printed copies of the correspondence which has passed on this subject are trans¬ 
mitted herewith for your Excellency’s convenience. 

I am, &c. 

(Signed) GRANVILLE. 


|721J 


• See Part IV, No. 129. 
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No. 2. 

Mr. Malet to Earl Granville.—(Received January 20.) 

(No 13 Political.) Cairo, January 12, 1881. 

proceedings of tlie British Auxiliary Commission fmMiicml Beimm. 

(Signed) ’ EDWARD B. MALET. 


Inclosure in No. 2. 

T„ M Report oft, ** ^ 

tlieir meetings ot the 17tU and 2 ® t AP w {, 1 ')i*y- s "m.■morandinn on the mollifications in 

the r *-«"** of the 

sumnnu-y on Jj. 38, «C«S do lWiduvc Civile ct 

Paragraph 8. Agieecl toar auuh ‘ c imrlefendod eases and questions 

s™;;ie 1 d,:«Se.‘ ':uz o^.»<*to he .* «t -m 

* PP W. to. Agreed that in no™- ^ ^ 

» ho had been originally eon- 
demned with costs, and gives security for future costs. 

be called the “Internationa! 
Tri '’Rm^a^'lgveed that in the event of Paragraph 20 becoming law olToet 
hi Whiih parlgraphs not noticed refer had already been discussed 
at 11 Ml-’L^'^srequested to examine the Preach law on patents, and to see how far 

“ " nested to considerwhat additions 

“tiTJbX 1,1 Malct * 

as President of the Commission, and to enter the same on the Minutes. 

“Alexandria, December 17, 1880. 

.•The undersigned member, of the Auxiliary 
their e(dh.rg^ue who are'al^the llritish 

tt&svSL — *■ 

Commission and its Suh-Coinniittee. ( ., m timiin"- character, and that their 

respJK^^ . and their colleagues 

national Committee should he >*“ * t() I,’,. „ ivcm by the lh-iti'sh Delegates 

'C ^'»~' iraUuu to 11 


of all changes, compromises, and rejections of the British proposals, with a summary 
of the arguments contra when the proposals have been rejected. 

“They fully appreciate tlie difficulties which their Chairman and their colleague 
must encounter on the International Commission, but they believe these difficulties 
will he lessened by the adoption of the plan proposed in this memorandum. 

(Signed) “ J. Scott. 

“II. A. Dills. 

“M. Law. 

“C. Royle. 

“E. Carver.” 

At a meeting of the 20th December the Secretary communicated a letter which he 
had received from Mr. Malet in answer to the memorandum, in which he informed 
the Sub-Commit tee that the question of the relations which secrecy in regard to t lie 
proceedings of the International Commission had produced between the Delegates and 
the Auxiliary Commission had already occupied the serious attention of himself and 
Mr. Cookson, and that they had decided that their engagement to their colleagues to 
preserve secrecy could not lx* construed to extend to their advisers appointed by Iler 
Majesty’s Government any more than to Her Majesty's Government itself, and that 
they intended to communicate the proceedings of the International Commission, 
without reserve. 

The Secretary was requested to convey the thanks of the Commissioners to 
Mr. Malet. Mr. Cookson, who was present, afterwards gave a detailed account of the 
proceedings of the International Commission and Sub-Commission up to their last 
meeting. 

This eon eluded the Report of the Sub-Committee, which was adopted. 

The Commission then proceeded to consider the proch-rerbal of the International 
Sub-Commission <>f the (1th November, in order that the British Delegates might take 
the opinion of the Commission as to the course to lie pursued on the International 
Sub-Commission reporting to the full Commission. This proces-cerbal showed, in 
parallel columns, the amended Project, of tin* Government and the alterations which 
the international Sub-Committee had decided to report, as far as Article 21. 

“ Art. 2. Agreed, that the proposal that Mansourali he retained, on account of its 
value as a Court of Appeal in commercial cases from the Delegations, he supported, 
and that the Egyptian Government he asked to extend its territorial jurisdiction by 
adding a portion of the Province of Garbich ; Zagazig, Mahalla-cl-lvcbiv, and Dainiotta 
to bo the Delegations from which the appeal will lie. 

“Art. 3. Agreed, that the Delegates continue to support the Government proposal 
for the reduction of the number of Judges. 

“Art. 7. If the question of ‘.luges Suppleants’ is brought forward, the objections 
of the Commission to he pushed. 

“Art. S. Mihalla-el-Kebir, Damietta, and Tanta to he insisted on as Delegations 
if Mansourali is not retained. 

“ Art. 0. The composition of the Court of Appeal proposed by the Commission to 
be pressed. If it he suggested by the Goieminent, that the Court o! Appeal he given 
jurisdiction as a ‘Com* de Revision’ for the native Courts, the suggestion to be 
supported.” 

The Commission then adjourned. 

(Signed) C. S. MAINE, Secretary. 


No. 3. 

Earl Granville to Mr. Mulct. 

(No. 12.) 

Si r> Foreign Office, January 21, 1881. 

IN Mr. Cookson’s letter inclosed in your despatch No. 3(57 of the 15th ultimo 
he requests to he informed as early as possible of any important determination of lLer 
Majestv’s Government respecting the recommendations of the British Judicial Com¬ 
mission; lmt while the matters under consideration are in a state of continual change 
it is sea reel v practicable for Her Majesty’s Government to come to any determination 
upon these recommendations, or indeed to torm any opinion, belore the receipt of the 
Report of tin* International Commission, or at least of its Committee, Her ..Majesty's 
Government, in common with tin* Governments of other countries represented on the 
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Commission, will require thoroughly to examine the scheme submitted before allowing 
it to take effect. 

I have, however, to request you to call the attention of the International Com¬ 
mission to an ambiguity in the second paragraph ot Article 5 of the draft amended 
Charter, which should be removed if the system is retained of the election ot the 
President and of the Vice-President of each Court by the Judges of that Court. 

The paragraph runs thus: “ Le magistrat qui aura etc elu President ou Vice- 
President lie pourra etre reelu a l’uno ou a l’autre de ces deux Junctions qu’apres une 
annee d’intcrvallo.” 

These words seem to leave open a doubt whether a person elected Vice-President 
one year could, or could not, be elected President the following year; but the 
ambiguity could easily be removed by framing the paragraph in such a manner as to 
deal with the case of a President and the case of a Vice-President in separate 
sentences. 

In Mr. Maine’s second llcport of the proceedings of the British Commission, it is 
recorded that that body recommended that Article 10 of 'litre I of the existing Charter 
should be transferred to the Code, but that Article does not appear to be reproduced 
ill the draft amended Charter. 

It is in these words : “ Lcs nouvelles lois ct la nouvelle organisation judiciaire 
n’auront pas d’effet retroactif.” 

I am of opinion that this recommendation should be reconsidered as regards the 
Charter, on the ground that it is undesirable that any instrument other than the 
Charter should contain any provision relative to the effect or construction ot the 
Charter. If the Code is made under an authority delegated by the Charter, and is not 
framed by the International Commission itself, it will not be competent lor the Code 
to affect the operation of the Charter, which is the higher instrument. As tar as the 
Article (40) relates to the new Laws or Codes, it would be right that a provision of 
the kind recommended should be inserted in each Code, containing substantive law, 
but there is no reason for its insertion in a Code of Procedure. 

I am advised that it would be advantageous for tlie Judges in the Courts of rirst 
Instance to be allowed to express their individual opinions, as the arguments in favour 
of the system of a Court of Appeal always delivering an unanimous Judgment do not 
apply to the lower Court, and J have to instruct you to endeavour to obtain a provision 
to this effect. 

I trust that in dealing with the larger and more serious questions which you aud 
your colleague have to raise before the International Commission or its Committee, 
you will take care to present written statements of your proposals and of the considera¬ 
tions on which they arc based. 

I am, &c. 

(Signed) G11ANV1LLE. 


No. 4. 

Earl Granville to ATr. Malet. 

(No. 13.) 

Sii> ? Foreign Office, Jitnuanj 21, 1881. 

I HAVE received with satisfaction the announcement contained in your telegram 
No. 3 of to-day, that Ilia/ Pasha had assured you that he would not oppose the admis¬ 
sion of English as one of the judicial languages to bo used in the Mixed Tribunals; 
and I have to instruct you to take the first opportunity of conveying to bis Excellency 
the thanks of Her Majesty’s Government for this assurance. 

I am, Ac. 

(Signed) (I HANVI1 jLE. 


No. 5. 

Lord Odo Russell to Earl Granville.—(Received January 25.) 

(No. 31.) 

My Lord, Berlin, January 22, 1881. 

IN obedience to your Lordship’s telegraphic instructions ot yesterday, I spoke to 
the Minister for Foreign Affairs on the subject of the admission of English as one of 
tin? judicial languages which Mr. Malet is to propose at the next meeting of the 
Egyptiai International Commission; and in soliciting the good offices ol the German 


5 


Government, I assured bis Excellency that Her Majesty’s Government would be most 
sincerely gratified to learn that, the German Delegates bad been instructed to give 
tlieir powerful support to Mr. Malet in a matter of so much importance to British 
interests. 

His Excellency promised to refer tlie question to the competent Department, and 
to let me know their answer. 

I have, &c. 

(Signed) ODO BUSSELL. 


No. 6. 

Sir S. Lumley to Earl Granville.—(Received January 25.) 

(No. 10. Confidential.) 

My Lord, Brussels, January 21, 1881. 

I DAD the honour of receiving, on Saturday evening, your Lordship’s cyphered 
despatch instructing me to use my best endeavours to induce the Belgian Government 
to support, through their Delegate, at the next meeting of the Egyptian International 
Commission, the proposition which Mr. Malet will make, that" English should be 
admitted as one of the judicial languages. 

I called this morning on M. Erere-Orban and explained to him the importance 
of the commercial relations of England with Egypt, which represent 70 per cent, of 
the whole trade of that country, and that Her Majesty’s Government consider this 
concession is due to the British subjects engaged in it. 

M. Erere-Orban said that, although be bad not had an opportunity of examining 
the question, it appeared to him that the demand of Her Majesty’s Government was 
nothing but just, and that be would give me an answer as soon as be bad been able to 
reflect upon it. I told M. Erere-Orban that, as I had a messenger for London this 
evening, it would be very agreeable to mi' if he could let me have a line from him on 
the subject before the departure of the messenger. This his Excellency promised to 
do, and I have now the honour to inclose the private letter I have received from 
M. Erhrc-Orban at the moment of the departure of the messenger, and which I send 
in original, as there is no time to copy it, and in which his Excellency states that he 
is entirely disposed to instruct the Belgian Agent at Cairo to support Mr. Malet’s 
proposition. M. Erere-Orban takes this opportunity of pointing out how advantageous 
it is for Belgium, and for England herself, in view of the good and intimate relations 
existing between the two Governments, that Belgium should continue to be repre¬ 
sented in the foreign Tribunals existing in Egypt, and that it is from this point of 
view that certain propositions should he looked at which have been submitted to the 
Sub-Commission now r engaged at Cairo with the reorganization of those Tribunals. 

I have, &c. 

(Signed) J. SAVILE LUMLEY. 


Inclosure in No. G. 

M. Frere-Orban to Sir S. Lumley. 

Mon clicr Ministre, Bruxelles , le 24 Janvier, 1881. 

D’APRES l’examcn sominairc quo j’ai fait de la question quo vous m’avez 
soumise ec matin, je suis tout dispose a, donner it notre Agent en Egyptc les instruc¬ 
tions necessaires pour qu’il appuie la demande de votre Gouvernement de faire 
adinettre 1’Anglais comma langue judiciaire devant lcs Tribunuux Egyptians. 

A cette occasion j’appcllo voire attention sur l’utilite quil y a pour nous et 
pour l’Angleterre elle-meme, it raison des Lons et intimes rapports qui existent ciitre les 
deux Gouverncments, it ce quo la Belgique continue it etre representee dans les 
Trilmnaux et Cours qui existent cn Egypte. 

C’est it ce point de vue quo doivent etre envisagecs certaines propositions qui out 
dte soumiscs it la Sous-Commission qui s’oeeupe en ce moment au Cairo de la reorgani¬ 
sation des Tribunaux. 

Croycz, &c. 

(Signe) * C. Ell Pi R E-ORB AN. 
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No. 7. 

Mr. Malet to Earl Granville.—(Received January 26.) 

Cf% 21 - Confidential.) Cairo, January 17, 1881. 

5 I°IIAYE the honour to inclose herewith 'six copies of the second and third 

Protocols of the International Commission for Judicial Reform. 

X llQiVCj tvC. 

(Signed) EDWARD B. MALET. 


No. 8. 

Mr. Malet to Earl Granville.—(Received January 26.) 

(No 25 Political. Confidential.) Cairo, Jnnvonj IS, 1881. 

My Lori, f0 inform m . Lonlship tlmt the proposal made hy 

Mr. Cookson in the Sul-Commission of the Intel-national Coom^on for the insertion 
of Enslish as one of the ,u Wi “ .“^tnd the Second Delegate 

ot «“ Suh-Commissionnho voted in 

favour of it pehmy. Minister for Foreign Affairs that matters 

Government recognized the political aspect of om l )U) l • • ‘ » t ti; ] mu( [ s 

"Suemfti'd e“ W’tl ten tStuthe Egyptian 

Govetmenttefoixf ri’this light*and that he would speak to his colleagues on tins 
subject. T have , & c . 

(Signed) EDWARD B. MALET. 


No. 9. 


Mr. Malet to Earl Granville.— (Received January 26.) 


(No. 2G.) Cairo, January 19,1881. 

My Lord, , , -xt *iq nr 4 im i9tli i list tint X luivo tlio lionowr 

t„ inSt^ht «• — « r «- 

proceedings of the British Auxiliary Commission iov Judicial Kefoim. 

(Signed) ’ EDWAllD B. MALET. 


Inclosure in No. 9. 

Fourth Report of the Proceedings of the British Auxiliary Commission on the Revision of the 
Constitution and Code of the Egyptian Mixed Tribunals. 

TIIE seventh meeting of the Commission was held on the 14th January at the 
British Agency, Cairo. 

After formal business, Mr. Malet and Mr. Cookson gave an account of tlio 
proceedings of the International Commission and Sub-Commission since the last 
meeting of this Commission. 

The proposal that English should he admitted as one of the judicial languages 
having been negatived on the International Sub-Commission, a conversation arose as to 
the form in which the subject might he brought forward before the full Commission, 
and it was decided to request the Sub-Committee to consider the question and report 
to a full meeting of this Commission. 

Mr. Carver raised the question whether the recommendations of this Commission 
as to the retention of Mansourali as a Tribunal, the decrease of the number of Judges, 
and the increased number of “ delegations,” all of which had been negatived on^the 
International Commission, could he again brought before that Commission, and 
Mr. Malet suggested that an address should ho drawn up hy the persons interested in 
the retention of Mansourali, stating the grounds upon which it is desirable to 
retain it. 

The Commission then passed to the consideration of the Articles which had not 
yet been finally voted upon by the International Commission. 

Article 20 (“ Competence ”). It was agreed that when the bankrupt makes a 
payment of 10s. in tlio <£, and has not brought himself under the fraudulent 
clauses, the Court should he enabled to grant him his discharge, even if the 
creditors do not consent; also that an alteration he made in the Codes, to prevent tlio 
possibility of a merchant being declared a fraudulent bankrupt, as at present, on the 
ground that he does not keep his hooks exactly in accordance with the rules laid down 
in the Codes, and that for this purpose an Article similar to that in the now German 
Code de Commerce he adopted, if possible, providing that the hooks are to be kept in a 
certain form, hut that the Court may receive in evidence hooks kept in any form which 
does not appear to it to open the door to fraud. 

Article 27. Mr. Cookson was requested to abstain from voting in the Inter¬ 
national Sub-Commission on the question of leaving out paragraph 3 as to the 
subjection to the Tribunals of Consular Agents, Dragomans, and Cavasscs, and the 
Commission, whilst leaving the matter entirely in the hands of the British Delegates, 
recommended that their “redaction” of this Article he adopted:— 

“Lcs Agents Diplomatiques, Consuls-Generaux, Consuls, et Vice-Consuls, auront 
la faeulte d’aetioimer lcs tiers devant lcs Tribunaux Mixtcs a condition do fournir 
caution pour tons levs frais du proetVs, sans copendant ctre justiciables eomme defendcurs 
sauf dans lcs cas dc demandcs reconvcntionnelles. 

“ Toutefois, lour qualite ofliciello no sera pas cn cause s’ils oxcrccnt le commerce 
ou cn font lour profession hahituclle, ils f scront sounds a la juridiction dcs Tribunaux 
Mixtcs pour toutos lours aifaires eommerciales, ct s’ils possNlent ou exploitcnt des 
biens-fonds cn Egyptc ils scront sounds a la memo juridiction pour lours aifaires 
immobilities. 

“Lcs Agents Consulates, Drogmans, ct Cavass jouissant dune protection 
ctr anger c scront toujours assujottis a ses Tribunaux pour toutes lcs alia ires no concer- 
nant pas lours fonctions oflicielles.” 

Article 29. The following “ redaction ” was agreed to :— 

“ Cos Tribunaux no pourront pas statuer sur la propriety du domaine public ni 
arreter Texecution d’une mesure administrative. 11s pourront toutefois jugcr lcs 
att(‘intes portces par une mesure administrative ou par uii aete d’administration a un 
droit acquis par un etranger resultant soil tlu droit civil, soit des Trades ou Conventions 
International ix.” 

The following to come after Article 29 :— 

“ Cos Tribunaux scront eompetents pour statuer concernant l’assiette ou la 
quantite d’un imput sur les etrangers si la ldgalite de l’impdt n’est pas contcstce en 
voie diplomatique par 1’autorite dont l’ctrangcr relieve.” 

The Commission then adjourned to the 21st instant. 

(Signed) 


C. S. MAINE, Secretary. 






8 


No. 10. 

Lord Lyons to Earl Granville.—(Received January 2G.) 

(No. Gl. Extender.) 

My Lord, Paris, January 23, 1881. 

THIS mor nin g I explained to M. Bartlielcmy St. Hilaire, in tlic terms of your 
Lordsliip’s telegram of the evening before last (No. 31), the slate ot the question 
respecting the recognition of English as one of the judicial languages in Egypt; and I 
said to him that Her Majesty’s Government would he much gratified if his Excellency 
would direct the Ercncli Delegates to support and vote lor a proposal to recognize 
English as one of those languages, which Mr. Malet was about to bring before the full 
Commission on tbe Judicial Reform. 

M. Bartlielcmy St. Hilaire said at once that there could he no doubt that English 
ought to he one of the judicial languages ; and he authorized me to inlorm your Lord- 
ship that he would send to-day by telegraph orders to the Ercncli Delegates to support 
and vote for Mr. Mulct’s proposal. 

I telegraphed this information immediately both to your Lordship and to 
Mr. Malet. 

I left with M. Bartlielcmy St. Hilaire a memorandum of the substance of your 
Lordship’s telegram, and lie has now been so kind as to send me an ollicial note in 
answer to it. 

In this note his Excellency says that lie entirely concurs m the views of ller 
Majesty’s Government with regard to the necessity of including English among the 
judicial languages officially recognized in Egypt; and that he has sent instructions to 
the Ercncli Representative to give to the proposal to this effect all the support of which 
Erance can dispose, and to vote for it and cause it to be voted for. 

I have the honour to inclose a copy of the note. 

I have, &c. 

(Signed) LYONS. 


Inclosurc in No. 10. 

M. Barthe'lemy St. Hilaire to Lord Lyons. 

M. l’Ambassadeur, Paris, le 23 Janvier, 1881. 

VOLS avez bien voulu m’infonner quo la Sous-Commission qui s’oeoupe do la 
Reformc Judiciaire en Egypte avait rejetc, sans motif sulfisant, une proposition fondant 
h fairc recommit re 1’Anglais coniine une des lung ues admises devant les Tribunaux 
Mixtes; et, apres aioir rappele le role considerable quo les interets Anglais jouent 
dans co pays, vous m’avcz fait l’lionneur de me demander si le Gouvernement de 8a 
Majestfi Britannique ]iouvait compter sur l’appui du Gouvernement 1 ranyais, et de ses 
Agents au Cairo, pour le sueef's de cette proposition. # , 

Je partage completement les vucs du Cabinet Britannique sur la necessity 
d’admettre 1’Anglais au nombre des langues jiuliciaires olUciellement reconnues en 
Egypte, et je m’emprosse de vous annoneer quo je viens d’adresser des instructions a. 
notre Reprdsentant au Cairo, pour qu’il domic a, la proposition Anglaiso tout l’appui 
dont nous pouvons disposer. 11 votera et fora voter, soit dans la Sous-Commission, suit 
dans la Commission Elenidre, pour l’admission de la laugue Anglaiso. 

Agrecz, &c. 

(Signe) B. ST. HILAIRE. 


No. 11. 

Lord Lyons to Earl Granville.—(Received January 20.) 

My Lord, Pans, January 25, 1881. 

* WITH reference to my despatch No. fit of the day before yesterday, I have 
the honour to transmit to your Lordship a copy of a note, in which, in obedience to 
instructions which I have received from \our Lordship by telegraph, I have expressed 
to the French Minister for Foreign Affairs the thanks of Her Majesty’s Government 


for the courteous compliance of the French Government with their request respecting 
the recognition of English as one of the judicial languages in Egypt. 

I have, &c. 

(Signed) LYONS. 

Inclosurc in No. 11. 

Lord Lyons to M. Barthe'lemy St. Hilaire. 

M. le Ministrc, Paris, January 25, 1881. 

I HASTEN to express to your Excellency my acknowledgments for your note of 
the day before yesterday, and at the same time to oiler to you my warm thanks for 
your very prompt and full compliance with the request which I had the honour to 
make to you, on behalf of Her Majesty’s Government, with regard to the rceognition 
of English as one of the judicial languages. 

I did not fail to communicate to Her Majesty’s Government, by telegraph, the 
verbal answer to this request which I had, earlier in the day, had the honour to 
receive from your Excellency in person, and I have received instructions from them 
to offer their thanks to the Ercncli Government for its courteous compliance with their 
wishes. 

I have since had the satisfaction to forward to them your Excellency’s written 

note. 

tSimiedl LYONS. 


Earl Granville to Sir C. Wyke. 

(No. 4.) 

Sir, Foreign Office, January 29,1881. 

I nAVE received your telegram of the 27tli instant, in which you state that the 
Danish Government have consented, after some hesitation, to support the proposal for 
the acceptance of English as one of the judicial languages in Egypt; and 1 have to 
request you to convey to them the thanks of Her Majesty’s Government for their 
acquiescence in the proposal. 

I am, &c. 

(Signed) GRANVILLE. 


No. 13. 

Earl Granville to Sir S. Lumley. 

(No. 8.) 

Sir, Foreign Office , January 29, 1881. 

WITH reference to your despatch No. 10, marked Confidential, of the 2tth 
instant, I have to direct you to thank M. Ereiv-Orban for the courteous manner in 
which he has expressed his readiness to comply with the request of Her Majesty’s 
Government that flic Belgian Representative in Egypt may he instructed to support 
Mr. Malet’s proposal that English should he admitted as one of the judicial 
languages. 

T am, &c. 

(Signed) GRANVILLE. 


No. 11. 

Mr. Malet to Earl Granville.—(Received February 2.) 

(No. 33. Folifical.) 

My Lord, Cairo, January 2(i, 1SS1. 

I HAVE the honour to inclose a Report relative to Judicial Reforms which lias 
been drawn up by a Committee of British residents at Alexandria. The Committee 
was named in compliance with the terms of the resolution come to at a meeting of the 
British residents as reported in my despatch No. 335 of the 10th November last. 
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Although it is dated the 23rd November, I am only now able to forward it, as it was 
previously wanted for the consideration ot the British Auxiliary omnnssion. 
r J I have, &c. 

(Signed) EDWARD B. MALET. 


Iuclosure in No. 11. 

Report. 

WE, the Undersigned, memhers of the Committee appointed by the meeting held 

on the 9th November, 1SS0, to consider the modifications to be made m the Judicial 

Organization of the International Tribunals, and in the Egyptian Codes, make the 

suggestions and observations following: 

Alexandria, November 23, 1S80. * a-nr-ivrvvr rn ■ 

(Signed) J. 11ASELDEN, Chairman. 

C. S. MODE LILY BELL. 
EDWD. CAltOLL. 

A. It. ROWLETT. 

Wil. J. WILSON. 


Organisation of the Tribunals. 

The Presidents and Vice-Presidents should not, as at present, he elected every year, 
hut should he changed annually hy rotation, and in such a manner that each European 
Jud-m should lie President or Vice-President in turn. . _ 

°The Judges should he in the Court of Appeal seven in number, i.c., live Europeans 

In Courts of Piivt Instance three in number, i.c., two Europeans and one native. 
There should he Circuit Courts to visit all the chief commercial centres, presided 
over by a single European Judge, sitting in “Justice Sonunairc, uith an appeal to 

The Court^of “Justice Sommairc” should in all cases have jurisdiction up 

The appointment and removal of all officers of the Tribunals should remain \ested 

in them and not in the Minister of Justice. . ,. 

The Parquet should he abolished as not only useless, hut obstructive. 

In the event of any increase of the number of the Judges, advantage should he 
taken to nominate another English Judge to sit in the Tribunal of First Instance in 

Cairo. 

Extension of Criminal Jurisdiction. 

This is strongly opposed. There is not sufficient confidence felt to justify putting 

the lives and liberties of British subjects in the power of the Tribunals. 

Under the Egyptian proposals trial is to he hy twelve jurors, o whom only 
half may he of the nationality of the accused. The Consular system uiulei ninth the 
jury, though consisting of only five, but all fellow subjects of the prisoner, is deemed 
preferable and should be maintained. 

Judicial Languages. 

Of the judicial languages, English should he one. this Enghslnnen are 
entitled, if only from the magnitude and importance of the English eoinmcitt w ith 
E-ypt, far greater than that of all the other Powers put together, but l»ey<*iid this aio 
toll considered the multiplicity of English documents which necessarily 
the Tribunals, and the frequent references which have to be made to Ln^lish law 
(the discussion of which can only lie properly conducted m the English language). 
This might be permitted, if not to all intents and purposes, so lar as iclatis to 
addressing the blurts at the hearing, leaving the written pleadings and^conclusions to 
be in one of the (at present) judicial language-, ll thought proper. Should this 
refused power should be gi\en to the Tribunals to direct, on cause being shown, that 
tlic hearing or part hearing of a case should be in English, more especially were 

flllOSt U)11S ot I'j 11 US*11 X lttW lltl\ O to 1)0 clouded- , i • i.i m *1 si , i*C 

^ Contracts, and other documents requiring to be registered m the tribunals, 


English, should, if the parties so desire, be allowed to be registered in that language, 
always leaving it to the Court to require certified translations in case of litigation 
arising. 

English bills of exchange protested, and procurations, should also be taken in the 
English language, subject to the same reservation. 

An authorized version of the Code Egyptien should be published in English. 

It should be remarked that there are three English and two American .1 udges on 
the Bench, and more than one native J udge, perfectly conversant with the English 
language. 

The Regulations for the Admission of Advocates and the Discipline of the Bar. 

Generally ought to be vested in the Council of Advocates, subject to appeal to the 
European members of Court of Appeal, and not, as at present, in a Committee of the 
Judges and the Batonnier and one member of the Council. 

In England the discipline and regulations for Advocates rest entirely with the 
Benchers of the Inns of Court, a body quite independent of the Judges. 

Article II of “ Reg lenient d' Organisation.” 

As to the incompetence of the Tribunals to arrest the execution of an “Adminis¬ 
trative Act” requires to be better defined. 

A case has occurred of the Governor of Alexandria, who refused to reply to an 
application to deliver a “rocca” (or permission to build) to an applicant who was 
willing to pay for the same. In this case, the Tribunals held that the refusal was an 
“ Administrative Act ” and refused to interfere. 

Exemption from Jurisdiction. 

Only non-trading Consuls-Gencral, Consuls, and Vice-Consuls should he exempt 
from the jurisdiction. The privilege should be taken away in regard to all the Consular 
stall of Dragomans, clerks, janissaries, &e. 

An action brought against an employe of the British Consulate hy a native 
subject in May last remains still undecided, owing to doubts having arisen as to the 
jurisdiction. 

The properly of all European religious, charitable, and educational establishments 
in Egypt should he within the jurisdiction of the Tribunals in any conflict between, 
natives and Europeans, and between Europeans of different nationalities. Considerable 
inconvenience has arisen in consequence of the present rule. 

The Press Laws. 

So far as they relate to Europeans, should undergo entire revision, and all disputes 
between the Government and Europeans relating in any way to the press and the 
restrictions imposed thereon, should be subject to the Tribunals, which should have the 
widest ]lower in such eases. 

This jurisdiction should extend even in cases where the Government suspends a 
newspaper, and attempts to justify it as an “Administrative Act.” 

Bankruptcy. 

If to he extended to all cases of different nationalities, the law should be altered 
so as to allow of liquidations and compositions, as provided by English law. 

Tin* system of composition without bankruptcy proceedings, as allowed by the 
English law, is of the utmost advantage to both debtor and creditor alike, and yet it 
has not hitherto been adopted in the Egyptian Codes. 

A bankrupt ought to be compellable to appear before the Court, and be examined 
on oath as to his property and debts. 

Fraudulent bankruptcy ought to lie punishable, or the Tribunals should have 
power to detain a fraudulent bankrupt and hand him over for trial to his Consul. 
Such trial to be prosecuted by an officer designated by the Tribunals. 

tSociete's Anonymes. 

Article 17, Code do Commerce, should lie changed; it provides that every Joint 
Stock Company founded in Egvpt shall be of Egyptian nationality, and shall have its 
principal seat here. This is neither logical nor useful. 





A private partnership may l>c formed in Egypt, and yet not he of Egyptian 
nationality. It is not easy to see ivhy the same thing should not result from a Joint 

StoCk AS°Zt "Cm SeqSdt that it should he suhieet to the Tribunals, and this 

’“^Usll^Kmv^riiis elauso and Article 4,0, taken together, may not imperil 
the le^al status of many of the Joint Stock Companies lately established m Egypt 
with a nominal office in England, merely to comply with the requirements of the Joint 

Stock Companies.Ac^ ^ rp r p )Una i s might refuse, in a dispute between persons 

of different nationality, to recognize one of these English Joint Stock Companies as a 
Company at, all, and treat it as an ordinary partnership. , 

To declare that a Company which is founded m pursuance of the Kliednes 
Eirman as provided by the Code is of Egyptian nationality, is simply to place it under 
the jurisdiction of tlm Arab Courts, in the event of any dispute rvrth the foment 
or a local subject, and this, notwithstanding, as in the ease ot the Cicdit 1 oneiu, a 1, 
or nearly all the shares are hold by Europeans. 

What is required is a declaration that all •• Soeietes Anonvmes,” the members of 
which belong to different nationalities, should be subject to the luminals. 

Bills of Sale. 

There is no reason why bills of sale executed in corf ormity to and with precau¬ 
tions dmilar Jo those required by English law, should not be varied. Registration 
should he compulsory in all the Tribunals, and every possible publicity should 

given. 

The Law of General Average requires Amendment. 

In reckonin'* the value of the cargo for contribution on eases of. general average 
loss, it should, as in other countries, be reckoned at the selling price at the port of 

ai ' riT Bymd‘na. 7 ’mariS’laiv, the master of a ship is entitled to freight only on 
cargimlcliveied^, ^ ^ ^ Egyptian Codc> allows freight on cargo jettisoned (see 

a ^ S ° By Article 250, p. 201, cargo jettisoned lias to be reckoned on the value at the 

novt of arrival, a\ itliovit any deduction loi iioii^lit. , , 1AA i 

P In the'case of a coal cargo, where the value of the freight is 50 or 100 per cent 
o-reater than that of the cargo, by adding the freight to the \ alue m adjusting t,cneia 
average loss the contribution of the consignee m a general average loss is moic tlia 

doubled. 

Mandamus. 

Some proceeding in the nature of a mandamus appears to he required. There are 
many case! wlieiv a simple right to damages in the ease of refusal to perform a public 
duty would he wholly inadequate, and the Courts should havethe pouei, on a t tax 
le-al ri'dit being shown, to compel a public functionary to do las duty. 

* I n "this a\ ay the vis inertia of Egyptian officials may perhaps he (welcome. 

Distinction between Civil and Commercial Courts should he Abolished. 

Commercial cases should he tried with the aid of Assessors at the request of either 
party or by direction of the Court, such Assessors to have votes as at present. 
Attendance of Assessors should not otherwise he required. 

Registration of Mortgages and Transfers of Land. 

All transfers of land, whether absolute or by way of mortgage, should bo 
re-isfeml in the Tribunals, and this whether the same are (as in the case of natives) 

SX. scribe,! within a certain limited time in hooks 

kept at the Tribunals of Alexandria, Cairo, and Mansoui.m. ” 

1 As such registration should extend to natives, the registration at t c Mdvhcme 
might he advantageously abolished and a great saving ol expense be elicited. 


Procedure on Bills of Exchange. 

This should ho summary as in the British Law Courts, and the proceeding by 
“ Saisie-arret ” should he extended to all cast's, instead of, as at present, being limited 
to those in which the party liable on the Bill is a merchant. 

Re -Vendication. 

A party making opposition to the sale of property seized in execution, should he 
com]idled previously to give security to he answerable in damages, or else to satisfy 
the Court of liis having a “ primd facie ease.” 

Pauper Plaintiffs. 

A very largo number of actions are brought in the Tribunals as a means of 
extorting money by plaintiffs who have no ease, and having no money to pay costs if 
given against them, have nothing to lose. 

It is suggested that, in instances of this kind, a defendant should ho at liberty to 
apply to a Judge to order that the plaintiff find security for costs, or, in default, that 
the matter he tried at once in the Court of “Justice Sommairc,” or, in the absence of 
& primd facie ease, he dismissed altogether. 

Hearing of Causes and Adjournment. 

Some better system of setting down and hearing causes is required. At present 
twenty times the number of causes which can possibly be heard are set down for one 
day, consequently, the number which have to be adjourned (thereby causing delay and 
expense to the suitor) is very great. 

Adjournments also are granted on insufficient grounds. The party who has 
deliberately set his case down for trial on a particular day, and asks for an adjourn¬ 
ment, ought to ])(' (unless under very exceptional circumstances) made to pay the 
other side a sum, to be taxed as “the costs of the day.” The defendant should be 
allowed an adjournment only on similar terms. It is not suggested that this change 
should prevent the advocates employed from agreeing to an adjournment out of 
courtesy to each other, as a matter of personal convenience, and on special occasions. 

Delays. 

Many of the intervals of time allowed Tor the different steps in an action are 
unnecessarily long. For instance, two months is too long a time to allow a party to 
consider whether or not he will make appeal, 

Laws of Evidence should be Revised. 

Parties to a suit and others connected with them should he eligible as witnesses, 
leaving the question of their credibility or otherwise to he appreciated by the Court. 

Under the existing system, the testimony is, in many eases, excluded of the ouly 
persons who know anything about, the matter before the Court. 

Cross-examinations vied voce in Court should he permitted in all cases where 
demanded by cither party, or where ordered hv the Court. 

A party to a suit having leave to call witnesses, should ho limited in point of 
time, instead of as at present, where a plaintiff having leavo to prove his case by 
witnesses, may bring them forward after the lapse of any time. 

Perjury committed iu proceedings before the Tribunals should be dealt with in 
the same manner as fraudulent bankruptcy. 

Appeals. 

Appeals should not lie allowed indiscriminately, and independently of the merits 
of the case, unless the appellant gives security for payment of all costs that may he 
awarded to the other side, and also for performance of any order that may be made 
against him in the Court of Appeal. 

In other eases, appeals should he only where leave has previously been obtained, 
on the appellant satisfying the Court that the Judgment appealed against is a suitable 
subject for appeal, either on tin* ground of error, doubtfulness as to the law' on the 
particular point, or as being directly opposed to the evidence, or on other special 
grounds. 
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No appeal should he allowed from a Judgment which the appellant has allowed to 
go by default; the remedy in such case to he to obtain a re-hearing in the Court 
heloAV, on showing that such default was inevitable, and on the party aggrieved giving 
security. 

A* defendant should no longer be allowed to mate opposition to a Judgment by 
default, and still less to appeal after the Judgment has been made final. 


Execution of Sentences. 

The want of adequate means of enforcing sentences when given against the 
Government, the Khedive, and the Administrations, has been shown by experience. 

Article 515 of the “ Code de Procedure ” has been found quite insufficient, like¬ 
wise Article 8 of the “ Rcglement d’Organisation Judieiaire.” 

What is required is a liability to pecuniary penalties of heavy amount on the 
part of any person obstructing or refusing to aid the officer of the Tribunals, or aiding 
or abetting in any obstruction, in addition to punishment for contempt of Court. 

Such penalties should be recoverable by a summary action, at the suit of a 
“common informer.” 

Fees allowed to Advocates. 

As between party and party, these should he allowed on a more liberal scale. 

The result of the present arrangement is that the successful party in a lawsuit 
finds that the costs which he ts entitled to from the other side do not nearly cover 
those for which lie is liable to his own advocate. 

In one case a plaintiff got a verdict in the Court of First, Instance. "Defendant 
appealed and lost the appeal, being condemned to pay all costs. The amount at 
which the plaintiff’s costs were taxed was SI. lie had, of course, to pay bis advocate 
nearly double that amount. 

The present system is a direct encouragement to litigation, as it makes the risks 
in the matter of costs run by a litigant in the event of failure so small. 


Reduction in the Amount of Court Fees Levied. 

This is indispensable, more particularly as regards registration and mere notarial 
work. 

The 5 per cent, paid to the Government on the purchase money in the case of 
sales, and the 1 per cent, paid on donations, is simply prohibitory; as at present levied, 
the fees for supporting the Tribunals have to be mainly paid by the noil-litigious 
class. 

The man who simply requires the services of a single clerk or Registrar, pays 
more than if lie wore putting the whole costly machinery of the law in motion. 

If necessary to readjust the fees, those on .Judgments might he increased, but 
those on simply notarial work should be reduced considerably. 

The immovable property liable to the 5 per cent, duty should he more clearly 
defined than at present. 

At the same time the formalities required on a registration being effected, might 
be diminished. 

One witness wdio could speak to the identity of the party transferring should be 
sufficient, and that only should be required wdiere the Tribunal’s officials might sec 
cause for doubt as to the identity. 

No. 15. 


Lord Lyons to Eurl Granville.—(Received February 2.) 

(No. 82.) 

My Lord, Paris, January 31, 1881. 

I UAL four days ago the honour to receive your Lordship’s despatch No. 51 of 
the 19th instant, directing me to communicate with the French Government on the 
subject of the abnormal position in which foreign Companies are placed in Egypt by 
the Kith and 17th Articles of tin* Egyptian Commercial Code. 

I have the honour to inclose herewith a copy of a memorandum or note verbale 
which I have sent to M. Barthelemy St. Hilaire, with a view to breaking ground upon 
the question. 
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I have thought it prudent in this first communication to mention onlv in general 
teims the probable necessity for considering separately the cases of land or mortmme 
Companies. ' ° ° 

I have, &c. 

(Signed) LYONS. 


Inclosurc in No. 15. 

Note Verbale. 

. TIIE attention of TTcr Majesty’s Government has been drawn to the abnormal 
position in which foreign Companies are placed in Egypt by the provisions of 
Articles 40 and 47 of the Egyptian Commercial Code. 

According to the first of these Articles such Companies cannot exist in Egypt 
without a Firman from the Khedive. According to the second, they must, if formed 
in Egypt, assume Egyptian nationality,—a course which debars them from the right 
of suing or being sued in the Mixed Courts, and places them at the mercy of the 
native Tribunals. 

Ibis state of things appears to threaten the existence of numerous commercial 
reforms in Egypt, and Her Majesty's Government arc desirous of concerting with the 
French Government the best means of remedying it. 

In place of the objectionable Articles referred to, Her Majesty’s Government 
would suggest the substitution in the Egyptian Code of Article 1 of the French Law 
of the 30th May, 3857, which gives a legal status here to all Companies recognized in 
their own countries, and thus gives to Egyptian Companies in France an advantage at 
prosent withheld Irom French and foreign Companies in Egypt. 

The question of the establishment of land Companies in Egypt may require 
separate consideration. 

Paris, January 31, 1SS1. 


No. 10. 

Earl Granville to Mr. Malet. 

(No. 22.) 

Sir, ^ _ Foreign Office, February 3, 1881. 

I HAVE received your despatch No. 25, Confidential, of the ISth ultimo, and I 
entirely approve the language you held to Moustapha Pasha Fehmy, the Egyptian 
Minister for Foreign Affairs, as to the importance which Her Majesty’s Government 
attach to the insertion of English as one of the judicial languages in the 31th Article 
of the Rules of Organization of the Mixed .Judicial Courts in Egypt. 

I am, &c. 

(Signed) GRANVILLE. 


No. 17. 

Mr. Malet to Earl Granville.—(Received February 9.) 

(No. 41.) 

My Lord, Cairo, February 2, 1881. 

I HAVE the honour to inclose herewith a joint Report by Mr. Cookson and me 
on the proceedings of the International Commission for Judicial Reform. 

I lltlYC &c. 

(Signed) ’ EDWARD B. MALET. 


Inclosure in No. 17. 

Joint Report by Mr. Mulct and Mr. Cookson on the Proceedings of the International 
Commission for Judicial Reform. 

OWING to the great delay in the publication of the Protocols of the International 
Commission, the British Delegates are unable to complete their Report of the results 
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recliercher, d’accord avec vous, lcs mcsurcs clont il pourra ctre bon quo la France et 
l’Angletcrrc recommandent l’adoption. 

Agrdcz, &c. 

(Sign6) B. ST. HILAIRE. 


No. 19. 

The Law Officers of the Crown and Dr. Deane to Earl Granville.—(Received February 12.) 

My Lord, Temple, February 10, 1881. 

AYE Avero honoured with your Lordship’s commands signified in Lord Tcnterdcn’s 
letter of the 2Gth ultimo, stating that, by your Lordship’s direction, lie inclosed the 
accompanying despatch from Mr. Coolcson, Acting British Agent at Cairo, forwarding 
three proposals drawn up by the Egyptian Government in modification of the present 
state of the law as to the liability of Consular officers and servants to the jurisdiction 
of the Courts of Luav in Egypt; and lie Avas to request that we would favour your 
Lordship Avith our opinion, both upon the proposals themselves and upon the questions 
raised by Moustapha Pasha Fehmyand commented upon by Mr. Cookson, as to Avhethcr 
they should form the subject of separate Conventions with the different foreign 
Governments, or be embodied in the amended Charter for the regulation of the Mixed 
Courts which had been submitted by the Egyptian Government to the International 
Commission then sitting at Cairo for the purpose of revising the Code hitherto 
administered by those Tribunals. 

In obedience to your Lordship’s commands avo have the honour to report 

That proposals (a) and (b) are, in our opinion, right, and may properly be 
accepted. 

AYe shoAild have been inclined to consider proposal (c) as reasonable, hut 
Mr. Cookson’s knowledge of the practice of the different Consulates in Egypt, and the 
habits of the Consular servants inferred to, makes him far more capable of forming a 
sound opinion upon the subject than ourseh r es. 

AndAve therefore concur with his suggestion that any further arguments and 
facts Avliich the Egyptian Government may be able to adduce in the International 
Commission should be weighed by llcr Majesty’s Government before coming to a 
definite decision for or against this proposal. 

It is probably very desirable that one system should he accepted by the different 
foreign GoA’crnments, and in one and the same .Regulation, and avo arc therefore of 
opinion that the proposals, when acceded to by those Governments, should he embodied 
in the amended Charter, and not made the subject of separate Conventions. 

AVe have, &c. 

(Signed) IIENRY JAMES. 

FARRER HER SCHELL. 

J. BARKER DEANE. 


No. 20. 

Mr. Mulct to Earl Granville.—{Received February 23.) 


(No. GO. Political.) 

My Lord, Cairo, February 10, lbol. 

1 HAVE the honour to transmit herewith to your Lordship Mr. Maine’s fifth 
Report of the proceedings of tlio British Auxiliary Commission on Judicial Reform. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inelosure in No. 20. 

Fifth Report of the Proceedinys of the British Auxiliary Commission on the Revision oj- 
the Constitution and Codes of the Ei/yptian Mixed Tribunals. 

THE eighth meeting of the Commission Avas held at the British Agency, Cairo, 
on the 21st January, 1881. After formal business Article 20 was discussed at some 
length, hut its final consideration Avas postponed to a future meeting. 


Article 29. The “redaction” of this Article agreed on by this Commission to he 
pressed on the International Commission. This “ redaction ” Avill be found in the 
fourth Report of the proceedings of the Commission. 

Article 32. It was agreed that a special day should he set aside for hearing appeals 
from the “ delegations ” and “ Justice Sommairc.” 

The Commission then adjourned. 

The ninth meeting Avas held on the lltli February at Cairo. 

After formal business the Secretary communicated a list draAvn up by Mr. Royle 
of the English cases before the Tribunals Avhich had come under his notice. 

Article 2G. Paragraph 3 of the Egyptian Modified Proposal runs as follows :— 

“ De toutes les faillites alors memo quo le failli et lcs creanciers seraient do la 
memo nationalite sous reserve des faillites ou le failli et ses creanciers seront tous 
indigenes, qui continueront a rcssortir aux Tribunaux onlinaires.” 

The folloAving is the “ redaction ” of the proposal of the majority of the Sub- 
Commission :— 

“ Do toutes les faillites alors memo quo lc failli ct ses creanciers seraient do la 
memo nationalite.” 

If the second of these he not carried, tLc first to ho supported in preference to 
the original proposal in ibis Article, which gave jurisdiction to the Tribunals only in 
eases Avliere the bankrupt and bis creditors were not all of the same nationality. 

The Egyptian Government to be asked to make this concession on account of the 
extreme difficulty in distinguishing between the bankruptcies Avherc only one 
nationality is concerned and those Avliere tlio creditors are of different nationalities. 
It may be added that the bankruptcies have been found to he almost always of a mixed 
character. 

The reservations as to modifications in the kiw of bankruptcy Avhicli Avero agreed 
on by the Commission at their meeting of the 11th January, to he placed before the 
International Commission in Avriting as the Commission considered that they could 
not approve the extension of the jurisdiction of the Tribunals to all cases of 
bankruptcy in Egypt unless these modifications are admitted. The folloAving are the 
modifications:— 

1. Penal jurisdiction over the bankrupt as given by English law. 

2. A discharge to be granted to the bankrupt Avho lias paid 10s. in the 1/., pro¬ 
vided he has not rendered himself liable to the provisions of the Penal Code concerning 
simple or fraudulent bankruptcy. 

3. An alteration in the Code de Commerce on the basis of the German Code con¬ 
cerning the keeping of merchants’ books. 

Paragraph 1. Government “ redaction ” : 

“Des affaires dans lesquellcs sera partio en cause unc Soeiete par actions ou 
obligations ayaut un siege en Egypte et quelle quo soit la nationalite do la partie 
adverse.” 

This to be accepted under rcsciwe, that the limited liability Companies carrying on 
business in Egypt should be bound to register their statutes and the amount of their 
paid-up and nominal capital; this being a fair substitute for the old system of the 
Firman. 

Article 32. The counter-proposal of the Sub-Commission, giving the appeal from 
the “Justice Sommaire” to the Court of Appeal, to be supported, in consequence of 
the utility of the appeal lying to the Court of First Instance being diminished by the 
suppression of tlio Tribunal ofMansourali. 

Article LI. The Government to ho hound to fill up the three new places in the 
Court, of Appeal from the Judges of First Instance. The selection to be made by 
the Hmister ol Justice, Avithout being obliged to take tlio opinion of the Court of 
Appeal. Tho appointment to lie authorized and approved by the Government of tlio 
Judge selected. To give effect to tins the Avords, “ sur Jo vote eon forme de la Corn* 
d’Appel” to be struck out, and the folloAving inserted instead, “mais toutofois lo 
magistrat choisi devrait ctre muni de l’acquiescement et de l’aiitorisation de son 
Gouvernemcnt.” 

Substitute for paragraph 2 the folloAving : “ Pour lo remplacement des autres 
Conseillers et rangers il sera pourvu a lavacancc soit par voic d’avaneement, soit comme 
il est. dit aux Articles 20-21, en tenant compto toutc foisdes nationalities actucllement 
representes dans la Cour.” 

Mr. Scott proposed and Mr. Cookson seconded— 

That, in tho opinion of this Commission, the efficiency of the administration of 
justice Avould not be increased by an extension of the number of Powers represented in 
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the Court of Appeal, and this opinion is based on the two reasons following : that an 
increase of the international element only tends to the possibility of dissension; and 
that, with the exception of Greece, the secondary Powers hare no special claim on the 
ground of local interests. 

Article 43. The retention of this Article to he advocated should the subject be 
brought forward. 

Article 53. The Procurcur-General to he a European. 

Article 00. Add the words “ et d’une et plusicurs delegations” after the words 
“ Premiere Instance.” 

Mr. Hills reported that no modification would be required in tbe Code Penal in 
order to bring under it the offence of cruelty to animals except the addition of an 
Article defining the offence to be punished and prescribing the punishment. 

The tenth meeting was held on the 12th February at Cairo. 

After formal business, reverting to No. 11, it was agreed that, should the numbers 
of the Court of Appeal be increased, there should be no restriction of nationality in the 
choice of the Judges. 

It was suggested that an additional paragraph should be added to Article 335 of 
the Code Penal in order to cover the offence of cruelty to animals. 

The Commission then proceeded to consider Titrc II of the Roglemcnt which 
treats of the penal jurisdiction of the Courts. 

Article 70. The jury in case of foreigners to be all foreigners, and in the case of 
natives four to be natives. 

Article 78. The Commission considered that paragraph 95 of Mr. llcilly’s memo¬ 
randum on this subject referring to a despatch of Lord Granville quoted in paragraph 25 
does not preclude tho Commission from recommending the extension of the criminal 
jurisdiction of the new Courts to such special offences which experience has shown are 
beyond the power of the Consulates to deal with adequately. 

Article 78. Add to “ contraventions ”—■ 

“ (a.) Actes commis au prejudice de la santd publique et les Reglements quarantc- 
naircs. 

“ ( b .) Actes de contrebando.” 

Article 80. Insert after “ ofiiciers de justice ” the words “ et fonctionnaires etrangers 
au service du Gouvernemcnt Egyptian.” 

After this Article insert as fresh Article— 

“ Crimes de debts imputes aux etrangers contrc la chose publique, savoir: 

“ («.) Corruption. 

“ (b.) Resistance et outrage covers l’autorite publique. 

“ (c.) Evasion de detenus, ileeelement de criminals. 

“ (d.) Eris de seelles et enlevement d’clfcts et pieces oflieielles en depot. 

“ ( e .) Usurpation de titres et fouetions. 

“(/.) Degradation de monuments. 

“ \(j.) Obstacles apportes aux communications telegrapliiques. 

“ (/i.) La traite dcs esclaves.” 

(Signed) C. S. MAINE, Secretary. 


No. 21. 

Sir H. Elliot to Earl Granville.—(Received February 28.) 

(No. 101.) 

My Lord, Vienna, February 21, 1881. 

WITH reference to the telegram which I dispatched to your Lordship yesterday, 
I have the honour to inclose the translation of a note which I received this morning 
from the Austro-Hungarian Government respecting the use of English in the Egyptian 
Tribunals. 

T have, &c. 

(Signed) HENRY ELLIOT. 



Inclosure in No. 21. 

Baron Haymerle to Sir H. Elliot. 

(Translation.) 

THE Undersigned, Minister of the Imperial Household and of Foreign Affairs, 
has the honour to inform his Excellency Sir Henry Elliot, in reply to his note of the 
22nd ultimo, that tho Imperial and Royal Government have no objection to the 
admission of the English language as one of the judicial languages of the Egyptian 
Mixed Tribunals on the following conditions :— 

1. Neither Austrian clients (“ Administrirtcn ”) nor their lawyers shall be obliged 
to use the English language. 

2. At the business and pleadings carried on in the English language an official 
qualified interpreter shall be present, as has hitherto been the case for Arabic, who, if 
required, shall translate tho business to parties not speaking English, or to their repre¬ 
sentatives, into another judicial language which they understand. 

3. Finally, as has hitherto been the ease, the Judges shall frame their Judgments 
in a judicial language which they understand. 

As public notarial acts of great importance concerning rights of the same 
character, &c\, are undertaken by the “Bureau de Grefi’e,” the execution of which 
presupposes the complete knowledge of the judicial language by all the members 
(“ organon ”), and the employment of the English language would therefore encounter 
practical difficulties, it remains to be considered whether it would not be better not to 
extend it to the office of the “ Groffiers.” 

The Undersigned, believing that he is complying with the wishes of the English 
Government in so far as they are consistent with the interests of Austrian subjects, 
avails, &c. 

(Signed) HAYMERLE. 

Vienna, February 21, 1881. 


No. 22. 

Memorandum respecting the Admission of English as one of the Judicial Languages in 

Egypt. 


Germany .—Imperial Consul-General instructed to concur, with the reservation 
that its admission be not extended lo the ollicial work of tho “ GrelJiers,” and that in 
cases conducted in English an interpreter should he attached ex' officio for the purpose 
of translating the proceedings into French or Italian, and that neither tho Judges in 
summing up and giving judgment, nor German subjects as parties, witnesses, or 
experts, nor their Counsel, should be obliged to make use of the English language. 

Sweden appears unwilling to support. Minister for Foreign Alfairs has not received 
any report from Swedish Agent, and sees inconvenience in adopting proposal. 

Portugal .—Representative will support. 

Russia .—Agcut will support; but Minister for Foreign Alfairs doubts proposal 
being carried, the majority of the Judges knowing nothing whatever of the English 
language. 

France will support to tho utmost. 

Spain .—Agent will be instructed to offer no impediment to the approval of the 
proposal. 

Greece will support. ' 

Denmark will support. 

Italy will support. 

Belgium will support. 

Holland .—Indisposed to support. Minister for Foreign Affairs professes to think 
object of Her Majesty’s Government would be to a certain extent attained by the 
probable adoption by the International Commission of an alternative proposed in the 
Sub-Commission, viz., that on the request of the parties to a suit, any other language 
besides French, Italian, and Arabic might he admitted by the Mixed Tribunals, with 
the reservation that the conclusions of the parties should be always drawn up in one 
of tho abovo three official languages. 

Austria-Hungary .—No positive answer received; but Sir Henry Elliot understands 
it will convey consent to support, provided its adoption does not entail the necessity of 
[724] G 
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the knowledge of English hy the Austrian Judge, English being put nearly on the 
same footing as Arabic. 

Foreign Office, March 9, 1881. 


No. 23. 


Earl Granville to Mr. Stuart. 

(No. 17.1 

gjj, Foreign Office, March 9, 1881. 

WITH reference to your despatch No. 18 of the 17th ultimo, inclosing a note 
from the Netherlands Minister for Foreign Affairs respecting the proposal to admit 
English as one of the judicial languages before the International tribunals in Lgypt, 
in which lie states that the alternative proposal of the Russian Delegate in the Sub- 
Commission is, in the opinion of the Netherlands Delegate, likely to be adopted at the 
full meeting of the Commission, I have to instruct you to inform Baron dc Lyndon 
that, having regard to the magnitude and importance of British commerce in Egypt, 
which is far greater than that of all the other Powers put together, and to the fact 
that there are three English and two American Judges on the Bench and other Judges 
conversant with the English language, Her Majesty’s Government intend to press 
before the International Commission the adoption of English as one of the judicial 
lano-iumes without reference to any views expressed by the Sub-Commission. 

° You will add that the reasonableness of this proposal has been admitted by the 
principal Powers represented in Egypt, and by the Egyptian Government itself, and 
that Her Majesty’s Government regret that the Netherlands Government appear 
indisposed to accept it. 

I am, &c. 

(Signed) GPtANVILLE. 


No. 24. 

Mr. Maid to Earl Granville.—{Received March 15.) 

My Lord Cairo, March 7, 1881. 

* I HAVE the honour to inform your Lordship that, in consequence of the depar¬ 
ture of Baron de Bing, French Agent and Consul-General, the sittings of the 
International Commission of Judicial Reform have been suspended. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 25. 

Earl Granville to Mr, Malet. 

^ Foreign Office, March 15, 1881. 

WITH reference to my despatch No. Cl of the 11th instant, I transmit herewith, 
for such observations as you or the British Auxiliary Commission may have to offer 
thereon, a translation of the note from the Austro-Hungarian Government stating 
the conditions on which they arc prepared to consent to the adoption of English as 
one of the judicial languages in Egypt.* 

I am, &c. 

(Signed) GltAN\ ILLE. 


* Inclosure in No. 21. 
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No. 26. 

Lord Lyons to Earl Granville.—(Received March 16.) 

(No. 245.) 

My Lord, Paris, March 11, 1881. 

WITH reference to your Lordship’s despatches No. 51 of the 19th January last, and 
No. 126 of the 8th ultimo, as well as to my despatches No. 82 of the 31st January last 
and No. 132 of the 10th ultimo, I have the honour to transmit to your Lordship a copy 
of a note which has been addressed to me by M. B. St. Hilaire in answer to the commu¬ 
nication which I made to him by your Lordship’s order on the subject of the abnormal 
condition in which foreign Companies in Egypt are placed by the 46th and 47th Articles 
of the Egyptian Commercial Code. 

M. B. St. Hilaire suggests that the Representatives of Great Britain and France in 
Egypt should be instructed, on the one hand, to support a resolution on the subject which 
has been already voted by the Judicial Reform Sub-Commission; and, on the other 
hand, to endeavour to obtain the repeal of the existing clause respecting the Khedivial 
Firman. ° 

His Excellency requests that he may be informed whether these suggestions are 
concurred in by Her Majesty’s Government. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 26. 

M. Barthe'lemy St. Hilaire to Lord Lyons. 

M'. l’Ambassadour, Paris, le 11 Mars, 1881. 

L’AGENT et Consul-General de France au Caire m’a fait parvenir sur la situation 
legale des Societes Anonymcs cn Egyptc les rcnscignements quo je lui avais deiuande's, 
comme j’ai eu 1’honneur de vous lc fairo savoir le 8 du mois dernier. 

II rdsultc dc ccs informations que le Gouvernetnent Egyptien lui-mdme aurait 
l’intcntion dc proposer l’abrogation des Articles 46 and 47 du Code de Commerce, dont 
votre note du31 Janvier, 1881, faisait ressortir les inconvenients. Cette modification dans 
la legislation actuelle aurait lieu lorsque le travail de la revision portera sur l’examen des 
Codes. 

La question a, d’aillcurs, dtd examinee des 5 present par la Sous-Conunission de la 
Reforme Judiciaire; ainsi que le constate cn efi'et le 7“ proces-verbal de cette reunion les 
seconds Delegues des Puissances ont vote, le 9 Janvier dernier, a l’Article 20 du Rdglement 
Organique un amendement qui a pour objet de rendre les Tribunaux Mixtes competents 
pour les “ affaires dans lcsquelles est partie ou cause une socidtd par actions et obligations, 
ayant un siege cn Egvpte, et quelle que soit la nationality de la partie adverse.” Les 
Delegues du Gouvernement du Khedive ont donnd leur assentiment 5 cet amende¬ 
ment. 

Si, comme il y a lieu de la supposer, la Commission plenierc adoptc sur ce point les 
propositions de la Sous-CommisMon, et si, de plus, il est introduit dans la loi Egyptienne 
une disposition supprimant la necessity du Firman Khedivial, iinposee aujourd’hui aux 
societes en Egyptc, les questions concernant l’etat legal des Societes se trouveront semble- 
t-il reglees de maniere a rdpondre aux objections resumdes dans notre recente note. 

Dans le cas oil le Cabinet de Londres partagerait cette opinion les deux Gouverne- 
ment pourraient invitcr lours Reprdscntants rcspectifs au Caire a appuyer auprds de la 
Commission la resolution ddja votde par le Sous-Comite et a poursuivre, d’autre part, 
Pabrogation de la clause actuelle relative au Firman Khedivial. Je serai rcconnaissant h 
votre Excellence dc me faire savoir si de telles dispositions repondraient en efi'et a la 
manidre dc voir du Cabinet de Londres. 

Agrdez, &c. 

(Signd) B. ST. HILAIRE. 
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No. 27. 

Earl Granville to Mr. Malet. 

(No. 7G.) Foreign Office, March 25, 1881. 

Sir ’ THERE will be no objection on 11,c part of Her Mrycaty's Gov^mcnt^to the 

P T S t al tkat’tb, flub ComSron’jXw EofS should continue its sittings 
during* thoabscnce tan Egypt of the First £ ton^" 

the Sub-Commission ; and I approve youi ba > „ „ J t confirm the proers- 

:» r tt “ittfor^ * »«* «■»* 

printed at once. q &c> 

(Signed) GRANVILLE. 


No. 28. 

Mr. Mulct to Earl Granville.— (Received April 13, 11'45 a.m.) 

(£ 0 / 32 -). . . Cairo, April 13, 1881, 11'20 A.M. 

T RIAZPASHA and the Consuls-General are anxious to have a meeting of the Judicial 

S d b n AIt.tid matter pressed as 


No. 29. 

Earl Granville to Lord Lyons. 

(No. 340.) Foreign Office, April 13, 1881. 

My ttb ANSMIT to your Excellency herewith a copy of a telegram from Mr. Malet 

Sjil'Z SSWSSi'SilrA >•«" rt-* 

adjournment. I am, &c. 

(Signed) GRANVILLE. 


No. 30. 

Lord Lyons to Earl Granville.—(Received April 14.) 

(No. 35.) Paris, April 14, 1881. 

(Tele vVlTii C ' reference to your despatch No. 34G and my despatch No 340, both of 
, liv slvill I inform the French Government that if they are willing that the proposed 
Commtae shall taUo place a, CaiJo, Her Majesty’s Government 

are also willing ? 


* No. 28. 
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No. 31. 


Lord Lyons to Earl Granville.—(Received April 14.) 

(No. 310.) 

My Lord, Paris, April 13, 1881. 

I HAVE the honour to transmit to your Lordship a copy of a note in which. 
M. Bartlielemy St. Ililairc inquires whether Her Majesty’s Government are willing to 
comply with a request from the Government of Egypt, that the Judicial Reform Com¬ 
mission in that country should meet to sign tire proces-vcrlal of the two last 
meetings, to suspend officially the sittings, and to fix the date at which they shall he 
resumed. 

M. Bartlielemy St. Hilaire expresses a wish to receive the answer of Her Majesty’s 
Government as soon as possible. 

I have, &c. 

(Signed) LYONS. 


Inelosurc in No. 31. 

M. Barthelemy St. Hilaire to Lord Lyons. 

M. l’Ambassadeur, Paris, le 12 Avril, 1881. 

LE Gouvcrncment du Khedive nous a temoignd lc desir quo la Commission 
Internationale pour la revision des REglcments Judiciaircscn Egyptr put sc reunir une 
derniere fois, avant lc depart procliain d’un certain nombre de Consuls-Gcndraux pour 
lire et signer lc proces-verhal des deux dernieres reunions, suspendre officiellcmcnt les 
seances et fixer la date de leur reprise. Nos deux Gouvernements etant convenus 
rdeemment de provoquer de commun accord la suspension des seances de la Commission, 
je no vouclrais pas rdpondre a Touverturc qui nous est faite avant de connaitre lc senti¬ 
ment du Cabinet de Londres. Je vous serai roconnaissant de vouloir bicn m’en 
informer aussi promptement quo vous vous trouverez en mesure de la faire. 

Agrdez, &c. 

(Signd) B. ST. HILAIRE. 


No. 32. 

Earl Granville to Lord Lyons. 

(No. 197.) 

(Telegraphic.) Foreign Office, April 16, 1881, 3‘15 P.M. 

YOUR Excellency’s despatch No. 340 of 13th instant. 

HER Majesty’s Government have no objection to the Judicial Reform Commission 
holding a meeting to settle proposed adjournment and for other purposes mentioned in 
French note of 12th instant. 


No. 33. 

Lord Lyons to Earl Granville.—(Received April 10.) 

(No. 310. Extender.) 

My Lord, Paris, A pril 14,1881. 

I HAVE this day had the honour to receive your Lordship’s despatch No. 310 of 
yesterday, directing me to inquire of the French Government whether they have any 
objection to a meeting of the Judicial Commission in Egypt being held simply to 
confirm the Minutes of their last sitting, and to adjourn until the autumn. 

This despatch has crossed that marked No. 310, and dated also yesterday, in which 
I transmitted to your Lordship a copy of a note from the French Minister for Foreign 
Affairs, addressing the same question to Her Majesty’s Government on tlio part of the 
Government of France. 

Consequently, with a view to saving time, I have ventured to ask your Lordship 
by telegraph whether I may state to the French Government that if they are willing 
[724] H 
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that the proposed meeting shall he held, Iler Majesty’s Government are also ready to 

agree to it ? . 1 p 

3 I have, &c. 

(Signed) . LYONS. 


No. 34. 

Earl Granville to Mr. Malet. 

(No. 96.) 

Foreign Office, April 22, 1881. 

WITH reference to the correspondence which has taken place on the subject of 
the legal position of foreign Companies in Egypt, I inclose copy of a despatch from 
Her Majesty’s Ambassador at Paris,* showing that the Erench Government are willing 
to support a Resolution brought forward by M. Giaccone, and passed at the seventh 
meeting of the Judicial Sub-Commission (Proems-verbal No. 7, p. 15), in favour of 
enabling such Companies to sue and be sued in the Mixed Tribunals. 

I have to request you to lay this despatch before the British Commission, and to 
inform me of their opinion on M. Giaccone’s proposal. 

I am, &c. 

(Signed) GRANVILLE. 


No. 35. 

Mr. Malet to Earl Granville.—(Received April 25.) 

(No. 131.) , non oci 

My Lord, Cairo, April 13, 1881. 

I HAVE the honour to inclose herewith to your Lordship Mr. Maine’s Sixth Report 
of the proceedings of the British Auxiliary Commission on the Revision of the Constitution 
and Codes of the Egyptian Mixed Tribunals. 

I have, <fce. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 35. 

Sixth Report of the Proceedings of the British Auxiliary Commission on the Revision of the 
Constitution and Codes of the Egyptian Mixed Tribunals. 

THE eleventh meeting of the Commission was held on the 8th April, at Alexandria. 
After formal business, Mr. Malet submitted to the Commission a despatch, dated the 
15th March last, from Lord Granville, concerning the admission ol the English language as 
one of the judicial languages in the Mixed Tribunals, with a translation of a despatch from 
Baron Ilaymerle to Sir 11. Elliot, giving the adhesion ot the Austrian Government, subject 

to certain limitations. ... . 

The Commission saw no objection to the limitations proposed by the Austrian 
Government, but was of opinion that English should he made a judicial language in the 
same manner as the French and Italian languages, that is to say, introduced into the 
“ Reglement d’Organisation ” without any reserve, and that any limitations should only be 
introduced into the “ Reglement Interieur” of the Tribunals. As regards the observation 
touching the exclusion of English from the Bureau du Grefle, the Commission thought it 
would materially diminish the utility ol the admission ot the English language. 

Mr. Malet stated that a meeting of the International Commission would probably be 
held during the following week, for the purpose of confirming the Protocols of the previous 
meetings, and adjourning further proceedings till next November. 

The British Auxiliary Commission, having confirmed the Minutes of the meeting, then 
adjourned sine die. 

(Signed) C. S. MAINE, Secretary. 


No. -26. 


No. 36. 

Mr. Malet to Earl Granville.—(Received Man 2.) 

(No. 148.) 

My Lord, Cairo, April 25, 1881. 

I HAVE the honour to inform your Lordship that a sitting of the International 
Commission for Judicial Reforms took place on the 23rd instant, at which the Minutes 
of two preceding meetings were confirmed, and the sittings of the Commission were 
adjourned to the 15th of next November. 

M. Monge, Erench Acting Agent and Consul-General, had been authorized by 
his Government to confirm the Minutes of the meetings in which. Baron dc Ring had 
taken part, and to consent to the adjournment of the Commission, and he attended 
the meeting as First French Delegate for this purpose. 

X litWc (fee 

(Signed) ^ ’ EDWARD B. MALET, 


No. 37. 

Mr. Coolcson to Earl Granville.—(Received May 16.) 

(No. 158.) 

My Lord, Alexandria, May 9, 1881. 

I HAVE the honour to forward a copy of a Circular from the Egyptian Govern¬ 
ment, by which it is proposed to carry out at once, without waiting for the termination 
of the labours of the International Commission on the .ludieial Reform, the decision 
arrived at by the majority of that body in its meeting of the 8tli January last (Protocol 
No. 3), in favour of the suppression of the Tribunal of First Instance at Mansonrali, 
and the consent of Her Majesty’s Government to this arrangement is requested. 

Your Lordship will observe in the Fourth Report of the British Auxiliary Com¬ 
mission (Confidential Papers, “Egypt: Judicial Reforms,” section No. 6,p. 3*),"that at 
the meeting of the 14th January last Mr. Malet suggested that the British subjects 
interested in the retention of the Mansonrali Tribunal should draw up an address 
stating the reasons for their wish. No such address has been communicated to this 
Agency, but I believe the Auxiliary Commission still adhere to their opinion on the 
desirability of the retention. Even if Her Majesty’s Government do not think fit to 
accept the decision of the International Commission as final respecting the suppression 
of the Mansourah Court, it would, I submit, be desirable to suggest to the Egyptian 
Government to take measures during the approaching vacation of the Courts to 
organize the service of the Delegations at Siout, Zagazig, and Tantah, the establish¬ 
ment of which has been determined upon in Article 8 of the “ Reglement d’Organi- 
sation Jiuliciaire” voted by the International Commission (Annex to Protocol 
No. 5, p. 3). 

This is probably the most important reform which has been up to this point made 
by the Commission, and it is, I submit, desirable that its benefits should he as soon 
as possible extended to the native and European populations. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


Inclosure in No. 37. 
Moustapha Fehmy Pasha to Mr. Cookson. 


M. le Gerant, Cairo, le 8 Mai, 1881. 

DANS sa seance du 8 Janvier la Commission Internationale charge d’etudicr les 
modifications a introduirc dans 1’organisation cn vigueur pour les proofs mixtes a vot6, 
a runanimitd, sauf line voix eontrairc el une abstention, la suppression du Tribunal 
do Mansourah. 

Ce vote a etc motive, ainsi quo vous le save/., M. le Gerant, par le ehiffre peu 
important des alluires deforces ii ce Tribunal. 

Le Gouvernement de Son Altesse, desireux d’appliquer cettc mesure de faeon it ne 
pas interrompre la marche regulierc des services judieiaires, estimo quo sans attendre 

* See Indosure in No. 9, 













la fin des travaux de la Commission Internationale, il convicndrait de profiler des 
vacances qui s’ouvriront lc l' r Juillct ct finiront le 15 Octobrc. 

En effet, cet intervallc de trois mois ct demi permet trait a son Excellence le 
Ministre do la Justice de pourvoir, cn temps utile, aux ditf creates dispositions que 
necessitera cette suppression ct d’organiser la delegation que, dans l’interet des 
justiciables, il se propose de crcer a Man sou rail. Cette Delegation, aupres de la quelle 
serait place un greffe des aetes notaries et des hypotheques, aura it dans ses attributions 
les affaires de justice sommaire, les referes, ct autres affaires dans lcsquclles un seul 
Jugc est appele ii statuer. 

Toutcfois avant de procedcr a la mesure dont il s’agit, lc Gouvcrnemcnt de Son 
Altesse, ayaut besoiu de l’assurcr, au prealablc, de l’asscutimcnt du Cabinet Britan- 
nique, je viens vous prier de vouloir bien me prefer vos bons offices pour soumettre la 
presente communication i\ ^appreciation du Gouvcrnemcnt de Sa Majestd et me faire 
connaitre, en temps opportun, l’accucil qu’elle aura obtenu.. 

Jo erois inutile, M. le Gerant, d’ajouter qu’au cas ou la suppression proposee 
viendrait a etre realisee, lc Gouvcrnemcnt de Son Altesse nc conserverait pas moins 
aux magistrats qui composcnt actuellement lc Tribunal de Mansourah les functions 
qu’ils occupent dans la magistraturc des Tribunaux de la Reforme. 

Veuillez, &c. 

Lc Ministre des Affaires Et ranger es, 

(Sigue) MOU8TAPHA EEHMY. 


No. 38. 

Mr. Cookson to Earl Granville.—(Received May 23.) 

(No. 159.) 

My Lord, Alexandria, May 13, 1881. 

I HAVE the honour to acknowledge the receipt of your Lordship's despatch 
No. 9G of the 22nd ultimo, requesting Mr. Malet to lay before the .British Auxiliary 
Commission a despatch from ller Majesty’s Ambassador at Paris stating the views of 
the Erencli Government on the subject of the legal position of foreign Companies in 
Egypt, and to inform your Lordship of their opinion on the proposal of M. Giaecone, 
passed at the seventh meeting of the Judicial Sub-Commission (Proces-verbal No. 7, 
p. 15) in favour of enabling such Companies to sue and be sued in the Mixed 
Tribunals. 

In reply, I have the honour to inform your Lordship that (as mentioned in the 
Eifth Report of the British Commission, transmitted in Mr. Malet’s despatch to your 
Lordship No. 60 of the 16th Eebruary, 1881, Confidential Papers, “Egypt: Judicial 
Reforms,” section No. 11), the amendment of M. Giaecone, as adopted by the 
Government in paragraph 4 of Article 19 of their amended Project (see Proces- 
verbal No. 13 of Judicial Sub-Commission, pp. 3 and 4), was brought under the 
consideration of the British Commission at their eighth meeting on the 21st January 
last, and it was agreed that the amendment be accepted, with the reserve that Limited 
Liability Companies carrying on business in Egypt should be bound to register 
their statutes, and the amount of their paid-up and nominal capital; this they 
considered as a fair substitute for the old system of requiring a Eirman. 

Under these circumstances, Mr. Malet and I were of opinion that it was not 
necessary to convoke another meeting of the British Commission for the purpose of 
taking their opinion on M. Giaccone’s proposal. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 39. 

Mr. Maine to Lord Tenterden.—(Received May 28.) 

My Lord, 27, Cornwall Gardena, London, May 25, 1881. 

I HAVE the honour to acknowledge the receipt of your Lordship’s letter of the 
23rd instant, inclosing, for my observations, a despatch from Mr. Cookson as to tho 
suppression of the Mansourah Tribunal, and a Circular from the Egyptian Minister 
for Eoreign Affairs. 

In reply, I beg respectfully to submit to your Lordship that, considering the 


unfinished state of the work of the International Commission, it would be premature 
to assent to the immediate suppression of the Mansourah Tribunal. The British 
Auxiliary Commission and the mercantile community were strongly opposed to the 
proposed suppression, and were extremely anxious that the question should be recon¬ 
sidered. Your Lordship will sec that although the Erencli Delegate abstained from 
voting, lie supported Mr. Mulct’s view of the question. (Protocol No. 3, pp. 11 
and 12.) 

Mansourah is much disliked by the Judges, with the exception of Mr. Law, and I 
have little doubt that pressure has been brought to bear upon the Egyptian Govern¬ 
ment to induce them to suppress the Tribunal during the vacation. 

Should nor Majesty’s Government, however, think fit to assent to the proposition 
of the Egyptian Government, having regard to tho fact that England was the only 
Power which voted against the abolition of the Tribunal, and should adopt Mr. Cook- 
son’s suggestion that the Egyptian Government be requested to organize the Delega¬ 
tions at Siout, Zagazig, and Tantah, in addition to that which they propose to establish 
at Mansourah in substitution for the Tribunal, I venture respectfully to suggest that 
Her Majesty's Government should guard themselves against being supposed to consider 
the question of the Delegations as closed. The principle has no doubt been voted by 
the International Commission, but only four Delegations were decided on. The British 
Auxiliary Commission was of opinion that this number was totally insufficient, and 
recommended a list of seventeen towns as being suitable for the purpose. (Report, 
No. 2, p. 3.) 

I have, &c. 

(Signed) C. S. MAINE. 


No. 40. 

M. Frere-Orban to Baron Solvyns.—(Communicated to Earl Granville by Baron Solvyns, 

June 6.) 

M. le Baron, Bruxelles, le 20 Mai, 1881. 

DANS sa seance du S Janvier dernier la Commission Internationale reunie au 
Cairo pour etudier les modifications a introduire au regime actuel des tribunaux mixtes 
a vote a l’unanimite, sauf unc voix contraire—cello du Delegue Anglais, et une absten¬ 
tion—le Delegue Eraiujais, la suppression du Tribunal de Mansourah. 

Lc vote a etc motive par le cliiffre relativement peu important des affaires 
soumises a ce tribunal. 

Le Gouvernement du Kheclivo desirerait voir cette decision traduite on fait d6s le 
mois d’Oetobrc prochain, sans attendre la fin des travaux de la Commission. Les 
Puissances etranghres ont etc invitees a faire connaitre lours intentions. 

Il me serait agreablc de savoir si le Cabinet de Londres, nonobstant l’avis 
contraire de son Delegue, adhercra a la mesure proposee. 

• Veuillez, &c. 

(Signe) ER KRE-ORBAN. 


No. 41. 

Lord Lyons to Earl Granville.—(Received June 11.) 

(No. 578.) 

My Lord, Paris, Jane 10, 1881. 

M. BARTH RLE MY ST. HILAIRE called upon me this afternoon, and said 
that he had come to speak to mo on tho subject of the Judicial Reform in Egypt. 

It was, he thought, essential that the French and English Governments should 
come to an understanding with each other on the direction to be given to the Inter¬ 
national Commission on the subject which had been set on foot at Cairo. The present 
moment seemed to him to be peculiarly opportune for the purpose. The sittings of 
the Commission had been adjourned, and thus the field was open for any course on 
which England and France might decide. On the other hand, M. de Bligniores, the 
French Controller, whom the French Government would particularly wish to consult, 
was at this moment in Paris, but could not remain long absent from his post. 

M. Barthelemy St. Hilaire was of opinion that if any practical and beneficial 
result was to follow the Commission, England and France must determine, before it 
met again, what conclusions to press upon it. It Avas impossible to leave questions of 

[m] 1 







so much social commercial, and political importance to ho dealt with indiscriminately 
in a Commission in which all the Powers, small and 

reward to the importance of their interests m Egypt. M. Barthelemy bt. uiinnc was 
convinced that if Prance and England came in concert to positive conclusions, they 
would have no serious difficulty in carrying their points with the other European 

Governments and with the Government of Eg\pt. . . i • 

His Excellency concluded by hogging me to propose to your Lordship fi on 
that the Prench and English Governments, with a view to insuring the adoption of 
proper measures by the International Commission, should without delay confer 
seriously with each other on the solution of the various questions concerning the 
Judicial Reform in Egypt. He desired me also to suggest that the communications 
between the two Governments should take place at Paris. 

I asked M. Bartlielemy St. flilairo ivhether he could enable mo to give your 
Lordship any account of the present views of the Prench Government with regard to 
nnv of the questions which would have to be considered. 

} His Excellency answered that he had not yet studied the questions m detail, but 
that he would do so without delay. He begged me to recommend his proposal to your 
Lordship, and to represent that it was, in his opinion, very desirable not to lose any 

^ me ' I have, &e. 

(Signed) LYONS. 


No. 42. 

Lord Lyons to Earl Granville.—(Received June 11.) 

(No. 579. Confidential.) June 10,1881. 

view to settling the agents 

to bo made respecting the Judicial Itcfoini in l- 1 !?)P • 1 « .. ■» i j i • 

IlL LxeliencY did not «»r to luive termed any very dehmto plan, hut Ins 
language gave the impression that he contemplated some communications latlici moic 

plahovnte than simple conversations between him and me. . 

The importance of placing the reformed judicial institutions on a proper footing, 
and the difficulty, not to say the impossibility, of doing this without an agrccmei 

between England and Prance, are obvious. «. TTilnire’s plan of takin°* 

I am mvself ratlu'r inclined to lavour M. Bartlielemy St. Hi lane s plan (1 u » 
advantage of the adjournment of the International Commission in order to rcinoio 
the discussion of the questions between Prance and England to a distance from Egypt 

,0r thinking, us I do, (hat it is pavtivulavly toiml.lv that no serious 

question between Prance and England should arise m Egypt under present cm um- 
stances, I should ho glad to lake any step cal.ulatod to gums 

England and Prance appearing opposition to each otlu i m the Intcinatioiul 

Commission when it meets again in NoAombci. ... . .• i 11 

I do not know that there is any particular mwm why the ^ 

take place in Baris rather than in London, but M. Lartheleinv St. Hilaiu. ceita.nly 
seemed very much to desire that the scat ol them should be m tins placa. ^ 

(Signed) ’ LYONS. 


No. 13. 

Earl Granville to Barcrt Solvyns. 

-ir i n Ministre Foreign Office, June 18, 1881. 

IN reply to the communication which you made to me by desire of your Govern- 

moot on thcV instant, in,miring whath.u; liar 1?™”^ 

acquiesce in the proposal fur the suppression of the Tribunal of Mansouiah, ulucli 
uui voted in Janmiry last by the International Commission appointed to consider the 
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question of the modifications to be introduced into the existing system of Mixed 
Tribunals in Egypt, I have the honour to acquaint you that this question is still under 
the consideration of Her Majesty’s Government, and I regret that I am consequently 
unable at present to give you a definite answer on the subject. 

I have, &c. 

(Signed) GRANVILLE. 


No. 44. 

Earl Granville to Lord Lyons. 

(No. 595.) 

My Lord, Foreign Office, June 23, 1881. 

I nAVE received your Excellency’s despatches Nos. 578 and 579 of the 10th 
instant, referring to M. Bartlielemy St. Hilaire’s proposal that the British and Prench 
Governments should enter into communication at Paris with a view to arriving at a 
joint understanding as to the measures to he urged upon the International Commission 
on Judicial Reform in Egypt upon the reassembling of the Commission in the course 
of next November. 

I have now to state to your Excellency that Her Majesty’s Government readily 
accept the invitation of the French Government to enter upon a discussion of the 
matters in question, and all the more so since it was their intention, after examining 
the work of the Sub-Commission and that of the British Auxiliary Commission, to 
confer with the French Government on the questions to which the proces-verbuux of 
the former may give rise. 

Your Excellency will be good enough to reply in the above sense to the French 
Government; and you will state that ncr Majesty’s Government quite agree in 
M. Bartlielemy St. Hilaire’s views, and that as soon as they have completed the 
examination of the papers they aa ill communicate again with the French Govern¬ 
ment. 

I am, &c. 

(Signed) GRANVILLE. 


No. 45. 

Mr. Ford to Earl Granville.—(Received June 27.) 

(No. 191.) 

Mv Lord, Athens, June 10, 1881. 

M. COUMOUNDOUROS, whom I saw to-day, spolco to me on the subject of 
Greek interests in Egypt, lie alluded to the Commission of Revision which had lately 
met at Cairo to deliberate on certain modifications to be introduced into tin* judicial 
organization of Pgypt. 

His Excellency said that a proposal had been adopted by a majority of votes to 
the effect that three new Judges should he added to the Court ot Appeal, and that the 
selection of them should be given to the minor European States; but the Repre¬ 
sentatives of Great Britain, Germany, Austria, Italy, and Franco had voted against the 
latter part of the proposal. 

At a sitting held by another Commission composed of Representatives of foreign 
Powers and of" specially appointed Delegates, a proposal had been adopted to the 
effect that the Egyptian Government should be authorized, if it deemed fit, to appoint, 
in addition to the three new Judges above mentioned, supplementary J udges to the 
Court of Appeal, and that the selection of them should he given to the minor 
European States. 

This proposal, his Excellency said, would have been carried unanimously had not 
the Representatives of Great Britain and France voted against it. 

M. Coumoundouros expressed his desire that the proposals should, if possible, bo 
adopted by all the Great Powers, and he said that the fact of the Greek Colony at 
Alexandria alone being nearly as numerous as that ot all the European Colonies put 
together, justified him in expressing the hope that arrangements might be made by 
which Greece would be represented at the Mixed Tribunals of Egypt by a Judge on 
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the Court of Appeal m addition to the two Judges who already sit at Alexandria on 
th0 C r;™l“x"to bring the matter to your Lordship’s notiee. 

(Signed) a ' C> i'llAiSiCIS CLA11E LORD. 


No. 46. 

Mr. Cookson to Earl Granville.—(Received June 27.) 

(No. 182.) Alexandria, June 18, 1881. 

My Lord, , . c m „„„„ t -...a,].:,, that I was to-day asked by Faklirv 

I HAVE the honour to inform your Hcr Majesty’s Government 

Pasha, the Acting Minister for 'ou lg i e » ultimo, and forwarded in my 

of ““ 

Tribunal of First Instance at Mansourah. r . h i alrea d v received several 

- ==- . -. . «-■ - 

Majesty’s Government. .. . . voi o,, linr | Q f jl )c proceedings of the British 

It will he observed lrom Mr. Maine s h tiKeport o u° 1 t ° a counler . 

Auxiliary Commission, that ®‘ lts f ^.'international Commission (as set out in Proces- 
verbal^oXS^givias^h^ap^^ horn the Delegations to the Court of Appeal at Alexandria, 
should he supported, if the VrtbuMl o’*'the*Trtbunid U of First Instance at Mansourah 

Kfc, K^n^r^^Se of the Mansourah Court 
will be pro tanto weakened. 


I have, &c. 

_ A\ 


nTT AC A 


/"irt-v/'ATJ'CrA’M 


No. 47. 

Lord Lyons to Earl Granville.— (Received June 27.) 

(No. 628.) Paris, June 25, 1881. 

My Lord, . m Tnv<khii> that I have this day addressed a 

I HAVE the honour to inform j out Loulslnp that i Lordship’s despatch 

Z. 595 oftlm 23?d taSSt re”; ^ 

ments on the pending questions concerning Judicial Heliums ^ 

(Signed) LYONS. 


No. 48. 

Memorandum by Mr. Malet. 

Powers voted a 3 ai sU b obtained a majority for the increase, there is 

however^a srtong^pinion^tha^the increase is necessary owing to the accumulation of 

WOrk *No vote, so far as 1 -member, r^tato on U» ^ point 

Sn^Xuld mntain“n Article'that Judges, on retirement, should be succeeded by 

Judges of the same nationality . 1 1 liberty of selection 

The Egyptian Gove,rumen «£•*£» ^ ^ „. hicll 

which they enjoy at P-scli . Egyptian Government would preserve 

would appear in the Protocol in^ j0 A , lllt io„alities; and 

lie ..lino.- lVveis would accept this as a compromise, but I had 
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not been able to induce Riaz Pasha to consent to this much, as the Egyptian Government 
is extremely adverse to making any further concessions in the path of internationality. 

Our interests in Egypt would derive advantage from our supporting him in his 
resistance ; hut it may be an individious thing to oppose the strong wish of all the minor 
Powers. The Local Representatives of these Powers are very warm upon the subject, and 
some of them have threatened, in unofficial conversation, that their Governments will 
withdraw from the Mixed Courts if the point is not conceded. There is, however, no 
danger of this threat being executed, though it will always be made when a point has to 
he pressed. 

Mr. Maine could give the votes and a summary of the discussions which have taken 
place on these two matters. 

It is against our interests to assist internationality in Egypt in any form. 

(Signed) EDWARD B. MALET. 

July 9, 1881. 


No. 49. 

Mr. Cookson to Earl Granville.—(Received July 19.) 

(No. 199. Political.) 

My Lord, Alexandria, July 11, 1881. 

WITH reference to my despatch No. 182 of the 18th ultimo relative to the proposed 
immediate suppression of the Tribunal of First Instance at Mansourah, I have been 
requested by Fakhry Pasha to inform your Lordship that the proposal of the Egyptian 
Government has already been accepted by the Governments of Denmark, France, 
Germany, Greece, Holland, Italy, Portugal, Spain, and the United States of America. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 50. 

Mr. Malet to Earl Granville.—(Received July 21.) 

(Confidential.) 

My Lord, London, July 20, 1881. 

DURING the sittings of the International Commission of Judicial Reforms at Cairo 
a proposition was brought forward by M. Giaccone, the second Italian Delegate and 
Vice-President of the Court of Appeal at Alexandria, to authorize the Mixed Courts to 
try cases between natives on the application of the litigants. The proposal was made in 
the Sub-Commission and went no further, as, shortly afterwards, the sittings _ were 
adjourned ; but it remains a substantive proposition, on which a vote will be taken if the 
sittings are resumed. 

Riaz Pasha told me that nothing would induce the Egyptian Government to accept 
the proposal which he considers subversive of the authority of the Khedive and of the 
independence of the country, but 1 do not feel at all certain that it may not be adopted by 
a majority of votes, and 1 should not be surprised if the French Delegates were to support 
it. Certainly M. dc Ring was in favour of the extension of the benefits of the Mixed 
Courts to the people, and though lie very likely would not have voted for M. Giuceone’s 
proposition, he would perhaps have proposed an amendment with a similar ultimate aim. 

I was strongly opposed to the design of M. Giaccone, and I explained to Mr. Scott, 
who was the most influential member of the British Auxiliary Commission, that there 
were political considerations which induced me to reject it, and that therefore I trusted 
that it might not be supported by the British Commission. 

The ground on which I opposed it was a very simple one. Any extension of the 
jurisdiction of the Mixed Courts to natives must largely increase the influence of the 
Court®. This influence is thoroughly international, and therefore prejudicial to the aim 
which I have been instructed constantly to bear in mind, of keeping out of Egypt, at 
all hazards, the interference of countries other than England and France in the 
administration. 

In talking over the matter with Mr. Colvin, I found that he had other and excellent 
reasons for objecting to M. Giaecone’s proposal, and I asked him to draw me up a 
memorandum on the subject, which he was good enough to do, and I have the honour to 
inclose herewith a copy ol it to your Lordship. 

I have, &c. 

(Signed) EDWARD B. MALET. 
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Inclosure in No. 50. 

Memorandum. 

I BELIEVE that it has been suggested by persons who speak with authority on 
Egyptian affairs, to propose to tbe Commission now reviewing the work of the Tribunals 
of Reform, that the jurisdiction of those Tribunals should be extended to suits by natives 
of Egypt, inter se, and to claims brought by Egyptian subjects against the Egyptian 
Government. For the following reasons I would strongly urge that the suggestion be 
negatived. The first consideration I shall urge is from the English point of view; the 
others are more immediately from an Egyptian standpoint. 

These Tribunals arc presided over by Judges of many nationalities. Of tbc Powers 
which are represented, some are strongly interested in Egyptian questions, though excluded 
by present arrangements from any direct control over Egyptian affairs. The only means 
by which these Powers can keep their touch upon Egypt, and exercise, indirectly, the 
influence which they cannot directly exert, is by the instrumentality of the Judges named 
by them. There is considerable danger of these Judges looking on their position not 
merely in a professional, but in a political light. The part played by the late Vice-President, 
M. de la Penna, during the years 1870-80, is a striking illustration of this danger. Other 
Judges, whom I will not here name, during the same period, made no secret in public of 
their strong political and personal bias. There was no more important factor in the 
political events of that period, and none more uncertain in its action, than the Court of 
Appeal at Alexandria. Its influence was, I admit, in a great measure the legitimate con¬ 
sequence of its existence. But it was credited, rightly or wrongly, with views which were 
fatal to the character of impartiality and colourless neutrality, without which no Tribunal 
can command public confidence. 

Bearing in mind these considerations, and with the reserve of what I have presently 
to say, I think that much additional force is lent to the further objection, that Tribunals 
which administer Codes much in advance of the degree of administrative perfection at 
which a country has arrived are certain to be in constant conflict with the administration. 
They decide necessarily according to a standard which in Egypt, at present, has notoriously 
not been attained. There, as yet, although efforts arc being made to introduce order and 
rule, there is such an absence of recognized procedure and routine of administration, that 
every day acts are being committed, and often necessarily committed, by officials which 
arc either illegal as against law, or have no warrant in law. The Tribunals of Reform, 
called to decide on such acts, would unhesitatingly condemn them. Tribunals to be of use 
must not be too far in advance of the administration, or separate from it toto rwlo. In our early 
days in India we had experience in the Impey-1 fastings controversy of the danger which 
may arise in such a state of affairs. Even now a latitude has been secured by law to 
administrative officers in India, which narrows effectively the jurisdiction of the higher 
criminal Courts; and this although the standard of Indian administration is incomparably 
higher than that which exists in Egypt. 

The application of the Codes in use in the Tribunals in Egypt to the relations there 
between the governing and the governed would, I believe, shortly paralyze the Adminis¬ 
tration, and bring the conduct of affairs to a deadlock. 

It will be seen that I have written as above under a reserve. I am quite aware of the 
advantage and reforming influence of a wise administration of good law; but leaving out 
of sight the grave considerations noticed in an earlier paragraph, there must he in such 
cases a relation and correspondence between the status of the Tribunals and the adminis¬ 
trative body, which at present unhappily does not, even approximately, exist. In attempting 
to secure justice to the people by means of the Tribunals of reform, we should be in great 
danger of bringing the Government of the country to a standstill. 

The true remedy for arbitrary acts of government is the existence of indigenous 
Courts, administering laws in harmony with the degree of development which a country is 
aiming at as within its practical reach. The Egyptian Government has during the last 
twelve months prepared a scheme for such Courts, and is naturally considering the law 
to he administered by them. It is quite prepared to place at the head ol this system a 
Iliah Court, composed in great part of selected European Judges, who presumably would 
be English and French. Such Courts would, w hile enforcing law's practicable and possible 
to the present state of society there, give a cheek to abuses, and hold up before the 
administration an ideal of regular government, which would, 1 believe, attain the ends 
aimed at by those who propose to subject Egypt to the Tribunals of Reform, w ithout incur¬ 
ring the grave risks which this proposal, if adopted, would make possible. 
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This brings me to the last point I would urge, viz., that the introduction between the 
governed and governors in an eastern country like Egypt of a foreign judicial body is in 
itself a serious political danger. The Tribunals of Reform arc practically a foreign' body. 
They stand outside the scheme of administration in Egypt. They represent and are a 
substitute for the old Consular judicial jurisdiction. The title by which they are generally 
known—the International Tribunals—is illustrative of what* I say. They would be 
regarded as an assertion of an European counter-claim to the authority of tne Khedive. 
That authority, already dangerously weakened by the events of late years, would thus be 
further undermined. If, as I have said is likely, the Judges used their power with 
political animus dictating their decisions, the mischief would be" so much the greater. In 
any ease, the spectacle ol the Egyptian Government submitting itself in its relations with its 
subjects to Courts, paid indeed from its revenues, but asserting, and supported by Europe 
in asserting, an independence which makes them a body admitting no exclusive subordi¬ 
nation to the Khedive’s authority, administering laws which arc passed by International 
Commissions, and refusing, as is the case, to recognize in large measure Decrees based 
only on the Khedive’s authority; such a spectacle would, I conceive, soon bring that 
authority into contempt, and give to the judicial power the fluff place, which necessarily, 
in all communities, must be reserved to the Executive. 

(Signed) A. COLVIN. 

Juhj 15, 1881. 


No. 51. 

Memorandum by Mr. Maine on the International 
Judicial Commission. 

Object of Memorandum. 

THE object of the following Memorandum is to 
show briefly the progress which has been made by 
the International Commission on Judicial Reform 
in Egypt, and to point out where such decisions 
conflict or coincide with the recommendations of the 
Biitish Auxiliary Commission. 

Articles l to 18 (25 of the original Project of the 
Egyptian Government) considered by the Sub- 
Commission, and finally settled by the full Com¬ 
mission :— 

Article 1 calls for no remark. The new period of 
five years was unanimously agreed upon. The 
British Auxiliary Commission wished the Tribunals 
to be called “The International Tribunals of Egypt ” 
(3rd Report, p. 4). 

Art. 2. The Tribunal at Mansourali was sup¬ 
pressed ; England only voting for its retention, and 
France abstaining. The Egyptian Government 
promised that four Delegations should he constituted 
at Mansourali, Junta, Siout.aiul Zagazig (Protocol 3, 
pp. 9-13; Proccs-verbal 1, pp. 4-0). The British 
Auxiliary Commission were extremely anxious for 
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the retention of Mansourah, and recommended the 
creation of a fourth Tribunal at Siout (1st Report, 
p. 2), and on its abolition being voted by the Sub- 
Commission, proposed that it be retained, on account 
of its value as a Court of Appeal from Delegations, 
and that its territorial jurisdiction be increased 
(3rd Report, p. 5), and further, on the proposal being 
confirmed by the full Commission, wished that the 
question be reconsidered (4th Report, p. 1). 

Art. 3. The composition of the Tribunals of First 
Instance was unanimously voted. Seven Judges 
at least, of whom four are to be Europeans and 
three natives (Protocol 3, p. 13). The number 
of Judges to deliver Judgment was fixed at five, in 
opposition to the Government, who wished that 
three should be empowered to do so, England voting 
in a minority of three. The British Auxiliary Com¬ 
mission agreed that the number of Judges should be 
seven at least, and wished that words should be 
added abolishing the distinction between civil and 
commercial matters (1st Report, p. 2), and recom¬ 
mended that the Government be supported in their 
wish to reduce the number of Judges delivering 
Judgment (3rd Report, p 6). The Government, 
wishing to make it possible that a native should 
be President, the Commission preferred to revert to 
the original plan of an honorary native President and 
an European Vice-President (Protocol 3, p. 15). 
The mode of electing the President was unanimously 
agreed to. 

Art. 4 as to the election of a Substitut du Vice 
President was voted unanimously. 

Art. 5. An amendment proposed by the French 
Delegate, to the effect that a Vice-President who 
had served two years would not be eligible for re- 
election until after a year’s interval, was carried 
almost unanimously (Protocol 3, p. 18). This was 
in accordance with the views of the British Auxiliary 
Commission (1st Report, p. 2). 

Alt. G. The Sub-Commission had agreed on an 
Article providing that the composition of the Tri¬ 
bunal should be the same for civil and commercial 
affairs, but that it might, either of its own motion 
or on the demand of either party, add two Assessors. 
This was in accordance with the recommendation of 
the British Auxiliary Commission (1st Report, p. 2), 
but in the full Commission an amendment was pro¬ 


posed by the French Delegate, and eventually 
carried by eleven votes to four, that the present 
distinction should be kept up, and that in commer¬ 
cial cases the Tribunal should be obliged to add 
Assessors. 

Art. 7. This Article, creating a new class o: 
supplementary native Judges, had been struck out 
by the British Auxiliary Commission (1st Report, 
p. 2), and opposed on the Sub-Commission by the 
British Delegate, but it was not opposed in the full 
Commission, and was carried unanimously. 

Art. 8. This Article establishes the Courts of 
Justice Sommairc and also the Delegations. It was 
carried in the Sub-Commission. In the full Com¬ 
mission the German Delegate strongly opposed the 
principle of Delegations, and was supported by 
France, but the proposal of the Sub-Commission was 
carried by ten votes to five (Protocol 3, p. 27). 
The British Auxiliary Commission supported 
strongly the establishment of the Delegations, but 
were of opinion that the number decided on by the 
Commission would be insufficient (2nd Report, p. 3, 
and 4th Report, p. 1). The pecuniary limit of juris¬ 
diction without appeal, 100/., is the same as that 
fixed by the British Auxiliary Commission (2nd 
Report, p. 4). 

Art. 9. The discussion on this clause occupied 
the whole of a sitting of the Commission. The 
Government had proposed that the number of Judges 
should be reduced to a maximum of eight, three 
natives and five foreigners. On the Sub-Commis¬ 
sion the number had been altered to sixteen, of 
whom ten were to be foreigners and six natives. 
The American Delegate opened the discussion by 
proposing that the number should he sixteen, of 
whom six were to be natives and ten foreigners, “ de 
nationalite differente ” (Protocol 4, p. 5). In the 
course of the discussion the proposed “Conr de 
Revision ” was briefly discussed and unanimously 
decided against. The Egyptian Government then 
declared that they would accept the status quo, 
seven foreign Judges and four natives (p. 18). The 
Commission then, after more discussion, carried ou 
by the Representatives of the secondary Powers, voted 
on the maintenance of the status quo as proposed 
by the Government. This was defeated by nine 
votes to six, the majority being entirely composed of 
the secondary Powers supported, as usual, by Russia. 
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The proposal of the American Delegate was carried 
by the same majority (p. 20). 

On this question the British Auxiliary Commis¬ 
sion, at their first meeting, proposed that if it be 
decided that it is necessary to increase the Court of 
Appeal, it should consist of ten foreigners and six 
natives. That, if necessary, it be divided into two 
Chambers. That judgment be delivered by four 
foreigners and two natives, and that there he an 
appeal on points of law to a Supreme Court, in 
which the various Courts were to be represented, 
and that, should this plan not be carried, the Court 
should be empowered to act “ en audience solennelle 
de la Cour pleni£re,” as in France (first Report, 
pp. 2-3). . , 

On again reconsidering the question between the 
sitting of the Sub-Commission and that of the full 
Commission, they were anxious that their proposal 
be pressed, and that if it be suggested that the 
Court of Appeal be a Court of Revision for native 
Courts, the suggestion be supported (3rd Report, 
p. 6). 

Again, when the number of sixteen had been 
decided on by the full Commission, they wished that 
the three new places should be filled up from the 
Judges of First Instance, with the consent of their 
different Governments, and thought that the 
efficiency of the administration of justice would not 
be increased by an extension of the number of 
Powers represented in the Court of Appeal, the 
increase of the international element only tending 
to dissension, and except Greece, the secondary 
Powers having no claim on the ground of local 
interests (5th Report, p. 2). 

Art. 10 (17). This Article, allowing the Govern¬ 
ment to augment the number of the Judges in a 
Court if necessitated by pressure of work,was adopted 
unanimously (Protocol 5, p. 5). The amendment 
adopted in the Sub-Commission, “sur l’avis con- 
forme de la Cour ou du Tribunal interesse, was a 
suggestion of the British Auxiliary Commission 

(1st Report, p. 3). 

Art. 11 (18). Adopted. 

Art. 12 (19). Adopted with an amendment as to 
“ suppliants ” (Protocol 4, p. 6). The British 
Auxiliary Commission wished that Judges l (‘placing 
absentees should he chosen u tour de role, accoiding 
to seniority, and that no Judge should serve in his 




temporary capacity for more than one month (1st 
Report, p. 3). 

Arts. 13 and 14 (20 and 21). These Articles were 
discussed together, and the Dutch Delegate pro¬ 
posed amendments the effect of which would be, as 
to Article 14, that the vacant Judgeships must be 
filled up by a person of the same nationality as the 
Judge vacating his post (Protocol 5, p. 6). The 
Austro-Hungarian Delegate proposed an amendment 
the object of which was to insure irremovability of 
the present Judges and defeat the proposal of the 
Dutch Delegate, and oblige the Government to ad¬ 
dress themselves to the Ministers for Foreign Affairs 
abroad when requiring a new Judge, and not to 
appoint any one unprovided with the consent of his 
own Government. This was carried by twelve votes 
to three (Protocol 5, p. 16). M. Anslyn wished 
the Commission to vote on his amendment, but 
eventually adjourned his proposition. The Articles 
are in accordance with the views of the British 
Auxiliary Commission (1st Report, p. 3). 

Arts. 15 and 16 (21 and 22). Adopted unani¬ 
mously. 

Art. 23. Adopted with the additional paragraph 
requiring the officers of the Court to undergo an 
examination. 

Art. 24. Adopted. The British Auxiliary Com¬ 
mission wished certain modifications as to appoint¬ 
ment, and that the Court should have power to 
discharge its own officers. 

Articles 26 to 72 examined by the Sub-Commission, 
but not by the full Commission. 

Article 26. Paragraphs 1 and 2 were accepted 
without discussion. 

Paragraph 3. The Government proposition was 
to place all bankruptcies, even where all parties are 
of the same nationality under the Tribunals, except 
those where all parties are natives. The Italian 
Delegate proposed an amendment placing under 
the Tribunals bankruptcies where all parties are not 
of the same nationality, and disputes arising out of 
bankruptcies, even where the creditors are of the 
same nationality. M. Gunner proposed an amend¬ 
ment, which was accepted, placing all bankruptcies 
without exception under the jurisdiction of the 
Tribunals ( Proces-verbal 7, p. 10). This was in 
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accordance with the views of the British Auxiliary 
Commission (1st Report, p. 3), and they recom¬ 
mended (5th Report, p. 1) that their “redaction ” 
be supported on the question coming before the full 
Commission. They further wished that the follow¬ 
ing modifications be placed before the International 
Commission in writing, and considered that they 
could not approve the proposed extension of juris¬ 
diction unless they are admitted :— 

]. Penal jurisdiction as under English law. 

2. A discharge to be granted to the bankrupt 
who has paid 10s. in the 11., provided he has not 
rendered himself liable to the provisions of the 
Penal Code as to fraudulent bankruptcy. 

3. Alteration in the “ Code de Commerce,” as to 
the keeping of merchants’ books on the basis of the 
German Code. 

Paragraph 4. M. Giaccone’s amendment, giving 
jurisdiction over all limited Companies having a 
“si£gc” in Egypt, whatever the nationality of the 
other party, was carried. The British Auxiliary 
Commission accepted this under reserve that all 
Companies carrying on business in Egypt should be 
bound to register their Statutes, and the amount of 
their paid-up and nominal capital (5th Report, 
p. !)• 

Paragraph 5. M. Giaccone’s amendment placing 
under the Tribunals questions concerning the vali¬ 
dity, interpretation, and execution of documents of 
every description registered at the “ Grefle,” even 
where the patties are all natives or foreigners of the 
same nationality was adopted by eleven votes to 
four, Mr. Cookson voting in the minority on the 
ground that it is not for the Commission to legis¬ 
late on a purely native question k ( Proces-verbal 7, 

p. 20). 

Paragraph G. M. Giaccone’s amendment places 
under the Tribunals all cases where parties who are 
all natives or all foreigners agree formally to submit 
to them. It was carried by eleven votes to lour, 
Mr. Cookson voting for the same reason as before 
in the minority (Proces-verbal 7, p. 24). The 
Egyptian Government strongly opposed these two 
points. 

Art. 21 (27). This Article dealing with the right 
of the Consuls-General, &e., to intervene before 
the Tribunals where their interests are concerned, 
but subjecting them to them if they trade, in all 
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cases which do not affect their official position, was 
reserved to be discussed before the full Commission 
( Proces-verbal 8 p. 2). The British Auxiliary 
Commission had requested Mr. Cookson to abstain 
from voting on this Article, and whilst leaving the 
matter entirely in the hands of the British Dele¬ 
gates, had recommended a “ redaction ” of their own 
(4th Report, p. 1). 

Art. 21 (28). Adopted. The second paragraph 
as to territorial jurisdiction being suppressed 
(Proces-verbal 8, p. 8). 

Art. 22 (28). An Article was adopted defending 
the territorial jurisdiction of the Tribunals, and sub¬ 
mitting eases arising in the dependencies of Egypt, 
but not within the jurisdiction of the Tribunals to 
their arbitration. The non-execution of such sen¬ 
tences to be no ground for an action against the 
Government ( Proces-verbal 8, p. 2). The British 
Auxiliary Commission had as regards tire de¬ 
pendencies recommended that cases be assigned to 
one or other of the judicial districts in order to 
avoid incompetency of jurisdiction, and that the 
Article be extended to all mixed cases (1st Report, 
p. 3). 

Art. 23 (29). After a long discussion it was 
decided that, at the end of paragraph 2 of the 
original Government proposal, from “en tant” to 
the end be suppressed ( Proces-verbal 8, p. 15). This 
suppression allows the Tribunals to protecta “droit 
acquis ” by the foreigner, where the action of the 
Government is illegal. This is very nearly in 
accordance with a “redaction” of the British 
Auxiliary Commission (4th Report, p. 2), which is 
drawn up with the object of carrying out the decision 
of the Courts in the Sursoch case. The “ redaction ” 
of the Sub-Commission, however, introduces a new 
phrase, “actions en responsibility; civile.” The 
British Auxiliary Commission further wished that 
the Tribunals should be competent to decide on the 
assessment of taxes, the legality of which is not 
disputed diplomatically. This amendment, which 
affirms the principle laid down by the Court o 
Appeal in the Bogdadli case was opposed by the 
Government and finally reserved for a future 
meeting ( Proces-vnbal 8, p. 23), but was after¬ 
wards withdrawn by Mr. Cookson ( Proces-verbal 10, 

p. 1). 

Art. 24 (30). Taking from the Tribunals certain 
[724] M 








42 


43 


actions against “ Wakfs” anti religions communities. 
The British Auxiliary Commission wished that 
educational establishments should be added, and 
that these establishments should have power to use 
under the same conditions as “ Consuls de 
Carriere,” also that all foreign religious, charitable, 
and educational establishments be subject to the 
jurisdiction of the Tribunals (1st Report, pp. 3, 4). 

Art. 25 (31). This Article would be suppressed if 
M. Giaccone’s amendment to Article 26 be finally 
adopted ( Proces-verbal 8, p. 25). 

Art. 26 (32). Seven votes were given in favour 
of giving the appeal from the Courts of Justice 
Sommaire to the Court of Appeal, and seven in 
favour of its being to the Court of First Instance, 
Mr. Cookson voting in favour of giving it to the 
Court of Appeal ( Proces-verbal 8, p. 32). 

Art. 27. New Article referring “ Conciliation ” 
and the procedure to be followed to the Code de 
Procedure. 

Art. 28 (33). Publicity of audiences. Adopted 
without discussion ( Proces-verbal 8, p. 32). 

Art. 29 (34). The admission of the English 
language was decided against, but power was given 
to the Tribunals to allow pleadings to be in any 
language they may think useful ( Proces-verbal 

8, p. 36). 

The British Auxiliary Commission were very 
anxious that English should be admitted, and the 
question has been diplomatically settled. 

Art. 30 (35). Representation of parties. Adopted. 
{Proces-verbal 8, p. 36). 

The British Auxiliary Commission wished on— 
Paragraph 1. That the system of having only one 
‘•'Tableau” of advocates should be continued. 

Paragraph 2. That professional maudataires should 
be limited to places where there is no local bar of at 
least five advocates. 

Paragraph 3. That parties might be represented 
by persons properly authorized (1st Report, p. 4). 

Art. 31 (36). As to the Tableau des Avocats. 
Adopted without discussion. 

Article 32 (37). Sentences to be delivered in the 
name of the Khedive and executory formula. 
Adopted without discussion ( Proces-verbal 9, p. 1). 
Art. 33 (38). Execution of sentences. 

The lesult of a short discussion was to alter para¬ 
graph 1 of this Article so as to take responsibility 



from the Government as long as it does not, in 
assisting the execution of a sentence, go beyond the 
requisitions addressed to it by the officers of justice, 
and to enact in paragraph 2 that the Consul should 
be warned “ en temps utile ” of the execution of a 
Judgment against a person of his nationality 
( Proces-verbal 9, p. 3). 

The British Auxiliary Commission were of 
opinion that means should, if possible, be taken to 
ensure the payment of sentences against the 
Egyptian Government to prevent the recurrence of 
the time when the Government made use of the 
Courts as plaintiffs, and refused all jurisdiction when 
losing defendants, and suggested that this might be 
done by the exclusion from the benefits of the Courts 
of all Administrations and Corporations that may take 
advantage of their having no seizable property to 
resist with impunity the payment of the sentences of 
the Court (1st Report, p. 4). 

Art. 34 (39). The Exequatur. The British 
Auxiliary Commission recommended that this 
Article be adopted, but subject to changes 
in the Code de Procedure, which only gives 
executory force to foreign Judgments “a charge de 
reciprocite ” (Egyptian Code, Article 468), and that 
an Article like that of the Belgian Code be 
substituted for it (2nd Report, p. 2). 

The Government seemed to think that the effect 
of this Article would be to establish “ reciprocite de 
droit ” (Proces-verbal 9, p. 7). 

Art. 35 (40). Irremovability of Judges. Adopted 
without discussion ( Proces-verbal 9, p. 7). 

Art. 36 (41). As to the mode of filling up vacant 
seats in the Court of Appeal. 

The Butch Delegate again proposed an amend¬ 
ment to the effect that vacant places in the Court 
should always he filled up by a Judge of the same 
nationality as the vacating Judge, but this was held 
to be a question lor the full Commission, by 
thirteen votes to two ( Proces-verbal 9, p. 14). 

M. Gunner proposed an amendment, providing 
that the three new places in the Court of Appeal 
should be filled up from the Judges of the Courts 
of First Instance. 

This was opposed by the Government, and re¬ 
served for consideration at another meeting ( Pro- 
ces-verbul 9, p. 18). 
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At the next meeting the amendment was carried 
by eight votes to one; Germany, Italy, the United 
States, France, and England not voting at all. 

Art. 37 (42). Judges and officers of the Court 
not to undertake other paid employment. Adopted 
without discussion. 

Article 43, which forbids the Judges to take 
decorations, was omitted at the express demand of 
the American Delegate. 

Art. 38 (44). As to the salaries of Judges. 
Reserved for discussion by the full Commission. 

Art. 39 (45). “ Discipline des Juges.” 

It was eventually agreed that the Court, “ en 
Assemble Generate,” should try Judges of the 
Court of Appeal, and that six Judges of Appeal and 
six of First Instance should try Judges of First 
Instance (Proccs-verbal 10, pp. 3, 4). 

The British Auxiliary Commission wished that 
for Judges of the Court of Appeal that Court should 
alone constitute the Court of Discipline; and that 
for the Judges of First Instance the Court of Disci¬ 
pline should be composed of the Judges of the Court 
of Appeal together with the Presidents of the 
Tribunals. 

Art. 40 (4G). <£ Peines disciplinaires.” Adopted, 
with a modification allowing Judges to appeal 
against a warning given them by the President 
(Proces-verbal 10, p. 7). 

Art. 41 (48). “Discipline des Avocats.” This 
is handed over to the “ Conseil de l’ordre des 
Avocats” ( Proccs-verbal 10, p. 8). 

The British Auxiliary Commission thought that 
it should belong to that body, with an appeal to a 
special Tribunal, composed of the President of the 
Court of Appeal, the President of the Tribunal 
where the offence occurred, and the Batonnier. 

Art. 42 (47). “Discipline des Offieiers de Jus¬ 
tice.” Adopted with verbal alterations ( Proces- 
verbal 10, p. 7). 

Art. 43 (50). The R&glcmcnt General to 
determine the manner and procedure in elioosing the 
members of the “ Conseil de Discipline.” Adopted 
without discussion ( Proces-vcrbal 11, p. 5). 

Art. 44 (51). “Surveillance” of the Parquet. 
Adopted without discussion ( Proces-verbal 11, 
p. 5). 

Ar\ 45 (52). Complaints against Judges by 


Consuls-General. Adopted with verbal amendment 
without discussion ( Proccs-verbal 11, p. G). 

Arts. 4G-52 (53-39). Parquet. 

On Article 56 Mr. Cookson proposed an amend¬ 
ment tending to retain the powers of intervention of 
the Parquet, but the amendment was lost (Pro¬ 
ces-verbal 11, p. 10). Article 57 makes a change in 
handing over the management of the judicial funds 
to the Parquet alone (Proces-vcrbal 11, p. 13). 

The British Auxiliary Commission were in favour 
of the abolition of the Parquet. But, if it be 
kept up, thought that a proviso be inserted that the 
Procureur-General should always he a foreigner 
qualified to perform similar functions in his own 
country. They further proposed an Article similar 
to that proposed by Mr. Cookson, limiting the 
right of the Parquet to intervene ; and agreed that 
a change in the present system of administering the 
“ fomls judieiaires ” is undesirable without proof 
that the system uoiks badly (1st Report, p. 2). 

Arts. 53-58 (GO-65). These Articles deal with 
judicial budget, the care and application of the 
funds, and the payment of the Judges. They call 
for no remark. 

Art. 59 (66). Functions and powers of the 
“ Greffiers.” Adopted without discussion. 

Art. GO (67). Under this Article the question 
was raised as to the binding nature of documents 
registered at the “ Greffe,” Mr. Cookson and 
M. de Treskow asserting that such an Article would 
prejudice the jurisdiction of the Consular Courts. 
It will he remembered that on Article 26 an 
amendment was adopted, giving jurisdiction to the 
Tribunals over all disputes arising on documents 
registered at the “ Greffe,” even where the parties 
were all natives or foreigners of the same nationality, 
as regards their validity, inteipretation, and execu¬ 
tion. Eventually the Sub-Cornmis’sion, by ten votes 
to eight, adopted a short Article, laying down that all 
“ Actes notaries” arc valid whatever the nationality 
of the parties, in opposition to the Government, 
supported by MM. de Treskow and Cookson, who 
wished to limit such “Actes” to those between 
natives and foreigners of different nationality; and 
those, as to real property, between foreigners of the 
same nationality.. 

Arts. 61-63 (68-70). Registration of “Actes 
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entre vifs” at the “GrefFe” and at the Mekhemd, 
registration of Judgments, and regulation of con¬ 
ditions by the Reglement d’Organisation and Code 
Civil. Adopted unanimously, and call for no 
remark. 

Arts. 72-129. Not considered cither by the Inter¬ 
national Commission or its Sub-Commission. 
The following arc the recommendations of the 
British Auxiliary Commission. 

Art. 72 (Title II, Art. 1 of old Rhglement). 
Appeals from the Tribunaux de Contraventions to 
be confined to points of law or cases of imprison¬ 
ment. The Court of Appeal to have power to fine 
where appeal is frivolous (2nd Report, p. 2j. 

Art. 73 (2). Composition of the Chambre du 
onseil and conditions of appeal are in accordance 
with suggestions of the British Auxiliary Commis¬ 
sion. 

Art. 74 (3). The composition of Tribunal Cor- 
rectiunnel is the same as that recommended by the 
British Auxiliary Commission, except that, where 
the accused is a foreigner, they were of opinion that 
both assessors should be foreigners. 

Art. 76 (4). The British Auxiliary Commission 
recommended that the jury consist of seven. In the 
case of foreigners all to be foreigners, and in the 
case of natives four to be natives. And that the 
majority (instead of the half) should be of the 
nationality of the accused should he demand it (2nd 
Report, p. 2, and 5th Report, p. 2). 

Art. 78. Add to “Contraventions” : — 

(a.) Actes commis an prejudice de la saute put 
bliipie ct les r&glements quarantenaires. 

(b.) Actes de contrebande. 

These being special offences beyond the power of 
the Consulates to deal with adequately (5th Report, 
p. 2). 

Art. 79 (6). Agreed that the present limits of 
competency, as determined by nationality, be re¬ 
tained, with distinctions to be subsequently in¬ 
troduced. 

Art. 80 (5). The first words to be altered as fol¬ 
lows :—“ Lorsqu’un des crimes et debts qui sent 
sounds it la juridiction des Tribunaux Mixtes aura,” 
&c. 


Art. 84 C7). In sub-paragraph (/) strike out the 
word “ direetement,” and also sub-paragraph (g). 

Art. 85 (8). Sub-paragraph (c), after the word 
“ vol,” insert the words “ ddtoumoments, degrada¬ 
tions, on destructionsand add a new sub-para¬ 
graph as follows : — “ Bauqueroute simple ou 
frauduleuse, y compris l’action contre un Syndic 
pour fraude dans la gestion ” (2nd Report, 
p. 3). 

Art. 8G. After the words “ officiers de justice” 
insert the words “ et fonctionnaires Strangers au 
service du Gouvcrnement Egyptien ; ” and insert a 
fresh Article as follows:— 

“ Crimes et debts imputes aux Strangers contre 
la chose puhlique, savoir :— 

“ (a.) Corruption; 

“ (b.) Resistance et outrage envers Pautorite 
publique; 

“ (c.) Evasion de detenus; recclement de cri- 
minels; 

“ ( d.) Bris de scelles et enlevement d’efilts et 
pieces officielles en depot; 

“(e.) Usurpation de titres et functions ; 

“ (/.) Degradation des monuments; 

“ (g.) Obstacles apportes aux communications 
telegraphiques; 

“ (/i.) La Traite des Esclaves.”—(5th Report, 
P-2.) 

Arts. 111-118. The Commission wished the Con- 
scil de Conflit rejected altogether, and gave a sum¬ 
mary of their reasons (2nd Report, p. 3). 

At their next meeting Mr. Malet again raised the 
question whether it would be necessary absolutely 
to reject it, and Mr. Scott proposed :— 

“That the Courts shall only have jurisdiction, as 
regards the Government, in cases where the acquired 
right of a foreigner, in its strictly legal sense as 
arising out of the Codes, Capitulations, or inter 
national Conventions, is infringed by any adminis¬ 
trative measure or any administrative act of the 
Government.” 

Mr. Cookson suggested, as an alternative pro- 
oosal:— 

“That the Mixed Tribunals shall not have juris¬ 
diction to interfere with any legislative Decrees of 
general application, except in so far as they infringe 
a right acquired by a foreigner.” 
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On the question of the composition of the Conseil 
de Conflit under Article 111, it was suggested that 
the fifth member of the Conseil might be the “ Coin- 
missaire de la Caisse cn fonction ” (2nd Report, 
pp. 3, 4). 

C. S. M, 

July 21, 1881. 


Memorandum by Mr. Scott on Egyptian Judiciary 
Reforms. 


I propose to consider the more important Preliminary, 
changes in the Charter of the Mixed Tribunals 
which have been already accepted by the International 
Commission and also the changes proposed by the 
International Sub-Commission, but not yet accepted 
by the full Commission. 

It may be useful to remark generally that hardly 
any of the proposals contained in Mr. Reilly’s Memo¬ 
randum have been accepted, although the British 
Auxiliary Commission endorsed them all. This may 
be accounted for by the two facts, that the proposals 
have an English character and that the Commission 
is composed of Delegates from fifteen Powers, and 
that no greater representation is accorded to any 
nation on account of its superior interest in Egypt. 

England has no more voting power than, for 
instance, Spain, Holland, Belgium, or Denmark. 

Changes in favour of English law and procedure are 
not likely in what is at present a purely Continental 


system. 

The first important change is the abolition of the 
Tribunal of Mansourah. The main argument for 
its abolition lay in the comparatively small amount 
of work done by the Tribunal. To this must be 
added the fact that the Judges disliked Mansourah 
as a place of residence. It was further argued that 
the Mansourah cases, as a rule, were not of an 
impoitant nature, and could be dealt with by a 
single Judge delegated by the Tribunal of Alexandi ia 
or Cairo to sit at frequent intervals with summary 


Abolition Mansourah Tribunal. 


My comments are based on— (a) 
Annex to Protocol 5 of Inter¬ 
national Commission, con¬ 
taining Articles 1 to 18, 
agroed to by Commission ; and 
(6) the Pructs-verbal 13 of 
International Sub-Commission, 
containing Articles 18 to 63. 


urisdiction over all claims under P. T. 10,000 (100/.). 


But Mansourah is the most conveniently situated of 


all the Tribunals so far as the native suitors are 
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Art. 3. Number of Judges re¬ 
quired for a hearing._j 


concerned. It is in the midst of the natives and in 
the heart of the Delta. Its situation enables it to 
offer speedy justice and an example of good law to 
the real people of the country. A rearrangement of 
its circonscription, so as to allot to it towns close by 
Mansourah which now belong to the circonscription 
of Alexandria, would increase the work. Finally, 
if, as has been proposed, the appeal from the various 
local Summary Justice Tribunals about to be formed 
lies to the First Instance Tribunal, Mansourah would 
then, by its position, have great additional value as 
an Appeal Tribunal of convenient access to suitors. 

I think the abolition of the Mansourah Tribunal 
arises mainly from the desire of the Judges to con¬ 
centrate all their residential work in Cairo and 
Alexandria. 

I am of opinion that the British proposal to 
reduce the number of Judges required for a hearing 
in First Instance was one to be accepted. The 
reduction of the numbers would increase the indi¬ 
vidual responsibility and produce better work. 

Three Judges are certainly sufficient for the deci¬ 
sion in First Instance of ordinary civil and commer¬ 
cial disputes. The reduction would place at liberty 
sufficient judicial force to increase the number of 
Chambers at the judicial centres, and the number 
of local Summary Justice Courts. The Commis¬ 
sion rejected the proposal on two grounds: first, 
the reduction would thiow too much work on those 
Judges who have been brought up in the languages 
and legal system adopted; and, secondly, it would 
always place the decision in the hands of the native 
Judge in case of any difference of opinion between 
the two foreigners. I would reply, first, that too 
much value is given to the literary merit of Judg¬ 
ments, which ought to suffice if they contain 
good law, expressed in grammatical French ; and, 
secondly, that appeal is cheap and easy in case of 
any rare case of injustice. 

The proposal of the reduction of the number 
required for hearing in the Court of Appeal from 
eight to six was also a practical reform, which 
ought not to have been rejected, and the oojet tion 
as regards the possible native abuse does not apply, 
inasmuch as the Europeans would be four in number 
to two Egyptians. 

1 think the system of annual election for the 
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Presidency, either of First Instance or of Appeal, 
has proved defective. Rotation would be much 
better. At Alexandria both the Tribunal of First 
Instance and the Court of Appeal are divided into 
parties in consequence of contested elections. The 
effect of this disunion is injurious to business and 
still more injurious in the diminution of public 
respect consequent on the dissension which becomes 
always matter of notoriety. 

Tile retention of assessors in all commercial cases, Art. 6. Assessors, 
whether they are needed or not, is an important 
decision. There are only certain cases in which 
they arc useful. In the busy season it is difficult to 
secure the attendance of the European assessor, and 
I have known cases where the native assessor has 
postponed the decision many weeks by pleading 
inability to attend the consideration of the case for 
judgment when it has been a question whether a 
native should be condemned to pay a debt clearly 
due. 

The distinction between civil and commercial Distinction between civil and com- 
, • ,1 i, i i t i i mercial cases, 

cases has no raison a etre where the Judges are the 

same in the civil Tribunal and the commercial 

Tribunal. But it has been retained. In any case, 

assessors should not be required in the commercial 

cases of the Delegations or Summary Justice 

Courts. 

The desire of the Egyptian Government to train Art. 7. Egyptian Juges Sup- 
young Egyptian law students to the judicial office is plants. 
a very natural one, and justifies the introduction of 
native Juges Suppliants. But it removes the sole 
excuse for the intervention of the Parquet in 
matters other than criminal. The Procureur- 
Gineral, the head of the Parquet, is so occupied 
with administrative questions that he never inter¬ 
venes in person in contentious business. He sends 
his “ Substitute,” who are all young Egyptians. 

They prolong the bearing of every case by the 
exercise of their right to sum up in the interests of 
justice. This delay was endured because it was the 
sole means of practically educating the Egyptians in 
the judicial office. It is now to be supplemented 
by tlie system of Juges Suppliants, and the ordinary 
administration of justice might be relieved of the 
useless drag of the Parquet. 

The establishment of Delegations of Summary Delegations or Summary Justice 
Justice at four towns—Siout, Zagazig, Tantah, and Court9 ' Art. 8. 
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Mansourah is a step in the right direction. They 
are all places of considerable importance, and centres 
of European trade, where disputes of a mixed character 
are likely to arise. They are, however, too few in 
number, and this fault is due to the adoption of the 
systems of more or less permanent Delegations 
instead of a modification of the English Circuit plan. 
Considerable knowledge of the country, and dis¬ 
cussion with competent authorities, enables me to 
say that it would be quite feasible to form a body of 
Circuit Judges, who would go [from town to town, 
at certain intervals, and hear all cases below a fixed 
amount, say P. T. 10,000 (100/.). This is not, 
however, the plan adopted. The idea of the 
Commission is to send Judges, with the competence 
I mention, in turn to reside not less than two months 
at a time, in the four [specified towns. I may add, 
that Port Said, now the seat of a Delegation, is to 
be so no longer. Yet the number of First Instance 
Judges is more than sufficient to do the ordinary 
work of the judicial centres. Audiences are often 
over for the day by 11 o’clock. 

The increase of the number of Judges in the 
. 9. Increase of number of Court of Appeal is not necessary for more than a 
Appeal Judges. limited period, unless the competency of the 

Tribunals generally is extended. There are con¬ 
siderable arrears, no doubt, and to clear them off it 
may perhaps be advisable to maintain for a time the 
present anomalously increased numbers of the 
Appeal Judges.* But those arrears were caused by 
the necessity to settle all old Government claims. 
These claims are now almost all disposed of, and the 
Couit will be able in November to give another 
bearing day per week to the ordinary cases. For 
the last two years the Court, notwithstanding its 
other duties, has heard as many cases in the year as 
have been set down for hearing during the year. 
The arrears were made wholly in the first three 
years. In the future, with more time at its disposal, 


* Moro than three years ago, under the provision enabling the 
Court of Appeal to call up for temporary purposes Judges of 
First Instance, the Greek and French Judges of the Tribunal of 
Alexandria were annexed as Suppleanls, retained as necessary 
auxiliaries, and paid on the scale of Judges of Appeal. This was 
done in spite of the protest of the English Judge of Appeal, who 
maintained that the properly-appointed Judges were equal to the 
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there is no doubt that the Court will gradually clear 
the arrears list. Moreover it is proposed to transfer 
to the Court of First Instance all appeals from the 
Summary Justice. As at the same time the com¬ 
petency of the Summary Courts is to be extended, 
the Appeal Court will obviously be much relieved. 

Even if in questions of pure law a further appeal 
were allowed, still the Appeal Court would be 
relieved of a mass of questions which, notwithstand¬ 
ing their small importance, take up a great deal of 
time. 

I do not think it advisable that the Court of Court of Appeal should have no 
Appeal should have such an important piece of patronage, 
patronage as the promotion of the Judges of First 
Instance. The Egyptian Government and the 
Powers should settle all such questions, and the 
Appeal Court should, as far as possible, be confined 
to its proper judicial functions. 

The secondary Powers claim not only to be 
represented in the Tribunals of First Instance, but 
now they also maintain that the Appeal Court 
should he open to all the Powers. It appears to me, 
however, that, although the Charter is silent as to 
the countries where the Judges were originally to 
be obtained or whence the successors should come, 
the Seven Great Powers in the inception furnished, 
and were always intended to furnish, the seven 
foreign Appeal Judges and two Judges of First 
Instance. 

The rest of the Judges of First Instance were 
chosen by the Egyptian Government from the 
various secondary Powers of Europe, this choice 
being of course guided by the recommendations of 
the Governments to whom application was made. 

But it does not appear that these judicial posts were 
allotted to the various secondary Powers in per¬ 
petuity, or that the Judges of First Instance had 
any right to promotion to the Higher Court. 

I now proceed to consider the proposals of the 
Sub-Commission. 

Important additions to the competency of the From this point I take as my basis 
Mix,.! Tribunals arc propo-l. AM questions of *£%*<&&£ 
bankruptcy, whether arising between persons of a Xransfer of all bankruptcy to 
different or of the same nationality, are to he trails- Mixed Tribunals, 
ferred. The balance of advantage to the English 
colony is in favour of this change. English bank¬ 
ruptcies are very rare, so that the loss of the 


Law of Companies. 


Section X (Law 18th May, 1873) from the 
Supplement to the Belgian Commercial Code 
might he adopted. It admits foreign Com¬ 
panies with either their principal or a branch 
office in Belgium, provided they fulfil the con¬ 
ditions as regards publication which are im¬ 
posed on Belgian Companies. 

Registration of all land transfer 
and mortgage, and of contracts 
generally, to be at the offices 
of the Mixed Tribunals. 


Voluntary submission of natives to 
Mixed Tribunals. 


English Bankruptcy Law, if it is a loss, is of small 
moment, while the benefit of one system and one 
Court, in lieu of many, is great. But the law as 
regards the keeping of business books must be 
modified. For this the adoption of the German law 
as regards the keeping of commercial books would 
suffice.”' A discharge should also be granted on 
payment of 10s. in the £. I am not in favour of 
private compositions; they would open the door to 
much fraud in Egypt. I think the “ Concordat ” 
the better plan. It is in effect a composition agreed 
by the majority of the creditors representing three- 
quarters in value, but it is made under the super¬ 
vision of the Bankruptcy Judge. 

All trading Companies very properly are to be 
placed under the Mixed Jurisdiction. It will also 
be necessary to reframe Articles 40 and 41 of the 
‘‘Code de Commerce.” There again the German 
Code might he adopted, as regards the registration 
of the Statutes of the Company, the amount of 
capital paid up, the object of the Company, &c., 
all of which would replace the necessity ot the 
Firman of the Khedive. 

It is also proposed to give to the Mixed Tribunals 
the right to decide all questions arising out of any 
document of every description, whether transfer, 
or sale, or mortgage, whether concerning realty 
or personalty, whether between natives or between 
different nationalities, which may have been 
registered at the offices of the Mixed Tribunals. 
This is a proposal of the highest importance. If 
a registration office is established at each of the 
Judicial Delegations, there is no doubt that all 
business transactions, whether native or foreign, 
would be registered under the Mixed Jurisdiction, 
and the local Tribunals would thus be ousted of 
almost all their proper jurisdiction. This is a sweeping 
reform. Yet, on the other band, the native system 
is so bad, the prospect of change in it so remote, 
and the foreign interests through the various Com¬ 
panies now established in Eg\ pt so enormous that 
the reform, on the whole, would be a good one, 
if it could be made acceptable to Egypt. 

The further proposal to allow the natives to submit 
to the Mixed Jurisdiction would inevitably complete 
the annihilation of the local Tribunals. Already 
* <l Codo do Commerce Alsace-Lorraine," litre IV, Arts. '28, &c. 
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the natives, by means of nominal transfers to 
foreigners of their contracts, place themselves under 
the new system. I can see no objection from our 
foreign point of view to the proposed change, if 
Egypt can he induced to accept it. It would be the 
substitution of a good system of justice for a bad 
one. But I fear that Egypt, even for the sake of 
good justice, is not likely to consent to such an 
extension of international interference. 

I must here add that any great extension of com¬ 
petency of the Tribunals would modify my opinion 
as to the sufficiency of the present Court of Appeal 
to do its work. 

As regards Consular immunities I would only Consular privileges, 
say that they are much abused by certain of the 
secondary Powers. It would certainly conduce to 
better justice if trading Consuls were, in matters of 
their trade, clearly deprived of all Consular privi¬ 
leges. 

I do not think the Article proposed defining the Limitation of jurisdiction over 
limits of the jurisdiction of the Tribunals in re- Government, 
ference to the Government is any way preferable to 
its predecessor. The Courts have, in the recent 
cases of “ Sursoch v. the Government,” laid down 
the law in this matter in a way that has satisfied all 
parties. The old Article with this interpretation 
settled all disputes. But now a new phrase, 

actions en responsabilite civile” is introduced, and 
will probably give rise to new litigation and fresh 
interpretations. If any change is to be made I 
would prefer an Article merely, as it were, crystal¬ 
lizing the “ Sursoch jurisprudence ; ” such as for 
instance: 

“ Les Tribunaux ne pourront pas statuer sur la 
propriety du domaine public ni interpreter une 
mesure administrative ni en a miter l’execution. 

I Is devront settlement juger les usurpations et les 
atteintes portees it la propriety privee, ou accorder 
des indemnites legitimement dues par suite de 
i’execution tl’tin acte d’administration contraire 
aux droits acquis aux etrangers par les Codes, ou 
par les Traites et Conventions internationaux.” 

It must, however, be remarked that the danger of 
conflict between foreigners and the Egyptian 
Government is very much diminished now that 
Egypt lnts recovered her financial stability. Failure 
to meet Government engagements was the origin 
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Appeal from Summary cases 
Tribunals of First Instance. 


The English language. 


Foreign Judgments. 


The Parquet and its proper func¬ 
tions. 


of all the troublesome suits that turned upon the 
interpretation of this Article of the Charter. 

I have already said that I prefer that the appeal 
should lie from the Summary Justice Tribunals to 
the Tribunal of First Instance. This follows the 
example of France, Italy, Belgium, and, I believe, 
other continental countries. But in order to avoid 
a conflict of jurisprudence between the various 
Tribunals, or between the Tribunals and the Court 
of Appeal, points of pure law might be made 
subjects of further appeal. A fine might be im- 
posable on the abuse of this second appeal. 

The introduction of English as a judicial language 
is justified by the extent of English interests in 
Egypt, and I think I am not exaggerating when I 
say that English is as well known as Italian to the 
judicial body. The change would also be a great 
satisfaction to the resident English Colony, who 
feel strongly the sacrifice of English law to foreign 
law and English procedure to foreign procedure. 
They think that the introduction of their own 
language might in time lead to the adoption of a 
part of their own law. 

The Article relating to the executory force of 
foreign Judgments ought not to stand. The second 
paragraph is a mere brutum fulmen addressed to the 
foreign Powers. The first paragraph maintains the 
present law by which the Mixed Tribunals only give 
executory force to foreign Judgments a charge de 
reciprocite* 

This would exclude English Judgments and 
admit those of most other Powers. I would 
suppress the requirement of reciprocite', and give 
force to all foreign Judgments that emanate from a 
competent Tribunal, and are not in contradiction 
to the law of Egypt. 

The abolition of the intervention of the Parquet 
in civil matters, and the restriction of its members 
to their administrative duties and to those of 
Public Prosecutor were not carried, though they 
would be a great reform. In Austria and Italy this 
reform has been already effected, and the tendency 

* Les Jugements rend us h I’etranger par un Tribunal Stranger 
geront executoires en Egyptc sur simple ordonnancc du President 
du Tribunal it charge de reciprocity.—Article 4C8, “ Code de 
Procedure Egyptien. 1 ’ 








of other countries is to follow their example. It 
should be stipulated that the Procureur-Geueral 
should be a foreigner qualified to perform similar 
functions in his own country. Intervention of the 
Parquet at any rate in cases of summary justice 
should not be allowed. 

The transfer of the whole financial administration Administration of judicial funds, 
of the judicial funds to the Parquet is an important 
change. At present the funds are jointly adminis¬ 
tered by the Parquet and the Court of Appeal. It 
must be remembered that the Parquet is umovible , 
and, therefore, dependent on the Government. 

The Tribunals, deprived of all control over the 
judicial funds, if ever they became obnoxious to the 
Government, might be kept out of their salaries, 
and so driven from their posts. It must also be 
observed that these funds are, in a great measure, 
the result of law taxes paid by foreigners. If the 
judicial funds are to be absorbed by the Treasury 
and applied to the general purposes of State there 
might come a time of financial distress when the 
temptation to raise the legal Tariff would be 
irresistible. This could not happen under present 
arrangements, by which the law taxes are devoted 
to the payment of the judicial and legal offices, and 
any surplus is held to be a ground of reduction of 
legal Tariff. 

I have exhausted the proposals of change made 
by the International Commission and its Sub-Com¬ 
mittee. I will now add a few words on the two 
chief remaining heads of reform suggested by 
Egypt: that relating to a Court of Revision and 
that relating to the penal jurisdiction of the Mixed 
Tribunals. 

The Court of Revision as proposed by Egypt was Court of Revision, 
not acceptable, because of its proposed composition 
which altered, in favour of the native element, the 
present proportion of foreigners to Egyptians in the 
judicial body. The great deficiency of legal train¬ 
ing and knowledge amongst the Egyptians, com¬ 
bined with the absence of an impartial native judi¬ 
ciary, make such an alteration impossible for the 
present. But the creation of a Court of Third 
Iustance, properly composed, would not be without 
advantage. Complicated questions of pure law 
might ceitainly be considered in a more deliberate 
maimer thau is possible in the present Court of 


It may be useful to add that there are in 
existence a large number of local Tribunals. 
A Supreme Court sits at Cairo, and four Appeal 
Courts at Cairo, Tantali, llenisouef, and Girgeli 
respectively, while sixteen Tribunals of First 
Instance and thirty-one small district Courts 
arc distributed throughout the country. 


Penal jurisdiction. 


Reglement Interieur. 


Appeal, with its fifteen or twenty decisions per 
week. Such questions, however, are not of frequent 
occurrence in Egypt, where the complications of an 
immense commerce, and the difficulties of a wealthy 
and highly-civilized society, do not yet find a 
place. “ Lc mieux est l’ennemi du bicn,” and so 
far as the Mixed Tribunals are concerned, it would 
perhaps be sufficient for the Court of Appeal to 
assemble in “seance pleniere” once a-wcek or fort¬ 
night as a Court of Third Instance. But the func¬ 
tions of the Court of Revision proposed by Egypt 
arc two-fold. It is not only intended to he a final 
Court of Appeal for mixed eases. It is also to form 
the head of all the local Courts. In this capacity 
an Appeal Court, composed in part of European 
magistrates of high honour and legal attainments, 
would do signal service, of which the final settle¬ 
ment of points of law arising in the Mixed Tri¬ 
bunals would only he a small portion. The whole 
of the local Courts would he purified by the 
example of their Chief Court, and the native judi¬ 
ciary would gradually learn to work honestly on the 
lines of a well-settled jurisprudence. 

The Court of Revision would, therefore, be a 
considerable advantage to the Mixed Tribunals, and 
a much greater advantage to the local Tribunals, 
and I think this Egyptian proposal ought to be 
accepted if it is renewed on the true basis of 
European preponderance in the judiciary. 

It is not necessary to add much as regards the 
penal jurisdiction. No doubt, at the Constantinople 
Conference, which laid down the basis of the Mixed 
Tribunals many years ago (18G9), it was understood 
by the Delegates that the success of the first five- 
year period ought to result in the transfer of all 
criminal jurisdiction. But this idea is not to 
realized. All that is now contemplated as regards 
criminal matters is to maintain the present criminal 
jurisdiction and to hand over certain additional 
competency such as would enable the Courts to 
punish perjury, fraudulent bankruptcy, and any 
offence against the “ chose publique ” (or Anglice) 
the ordinary administration of the country. 

The Rfeglement General Judiciaire, or in other 
words, the rules for the internal administration of 
the Tribunals might be safely left to the settlement 
of the present Court of Appeal. 
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The revision of the judicial Tariff should be made Tariff, 
ljy a Sub-Commission of the International Com¬ 
mission. 

In a general Memorandum there is not space to Codes, 
discuss the question of the reform of the Codes. 

But without going now into detail, which I would 
furnish subsequently if required, I think the Code 
Civil works fairly well. As regards the Code de 
Commerce, modifications are needed in the Law of 
Companies, Bills of Exchange, Bankruptcies, the 
keeping of books, and other matters.* As regards 
the Code of Procedure, changes might perhaps be 
made in favour of the English system, but I am not 
sanguine of any reform of this character which lias 
merely an English success to recommend it. In 
matters of law the English are supposed to have a 
system which is only applicable to themselves. 

J. SCOTT. 


Proceedings of the Committee on Judicial 
Reform in Egypt. 


1st Meeting.—July 20, 1881. 

Present: 

Lord Tenterden. 

Sir Charles Dilke. 

Sir Julian Pauncefote. 

Mr. Reilly. 

Mr. Maine. 

It was decided to consider a Memorandum 
before the Committee which had been drawn up by 
Mr. Scott, and to record the decisions of the Com¬ 
mittee upon each point raised. 

It was resolved that the French Government Proposed abolition of the Tribunal 
should be informed that Her Majesty’s Govern- * Mansourah, Article 2. 

ment will, out of deference to them, assent to the 
suppression of the Tribunal at Mansourah, which 
had been voted by the International Commission. 

Our assent to be subject to such reservations as to 

* The Egyptian Code de Commerce is copied from the 
French Code, now almost the oldest in Europe, aud much behind 
that of either Germany or Belgium. 
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the Delegations as it may be thought necessary to 
make. 

Number of Judges necessary to The Committee agreed with the opinion ex» 
deliver Judgment, Article 3. . ... „ f . Al 

pressed by the British Auxiliary Commission that 

the number of Judges necessary to deliver Judgment 

is excessive. 

Proposed increase m the num- The French Government to be informed that we 
bers of the Court of Appeal- 

Article 9. are not prepared to assent to the increase in the 

number of Judges in the Court of Appeal which 
has been voted by the International Commission, 
inasmuch as the power already exists to call up 
“ Jugcs Suppleants.” The nature of the vote given 
upon this question to be pointed out, and also that 
the proposal would entail additional expenditure by 
rendering the reduction of fees impracticable. 


2??ci! Meeting.—July 27, 1881. 

Present: 

Lord Tenterden. 

Sir Julian Pauncefote. 

Mr. Scott. 

Mr. Maine. 

Election of Vice-President, The Committee agreed that we propose to the 

Artiele 3 * French Government that rotation in order of 

seniority, to be determined by the Court at the 
beginning of each quinquennial period, should be 
substituted for election in the choice of both the 
Vice-President and liis “ Substitut.” Each Judge to 
have the power of declining to serve. The duration 
of these offices to be for one year. 

Assessors, Article C. Agreed that it be suggested that a provision be 

inserted empowering the Court to dispense with 
Assessors where it may think that they are un¬ 
necessary, having in view the fact that there are 
only certain cases in which they are useful, and that 
it is difficult to find really competent persons to fill 
the posts. 

Should the delegations have commercial jurisdic¬ 
tion the power of summoning Assessors should be 
facultative for the Judge. 

Distinction between civil and com- That with a view to the inconvenience to litigants 
merrial jurisdiction to be abo- ^he distinction between civil and commercial cases 
be got rid of, and the procedure be assimilated, the 
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difference consisting chiefly in the reception of oral 
evidence and of merchants’ books. 

If the French Government do not agree to this, 
power to be given to the Court to proceed with the 
hearing of a case which has been improperly begun 
before it. 

That it be suggested that the intervention of the Parquet, Article 7. 
Parquet in civil cases be abolished. 

Agreed that some provision should be made Delegations, Article 8. 
making it unnecessary for the Judge to remain in 
one place longer than the business demands, and 
that he have the power of going to any place 
within a certain radius to be hereafter determined 
for the purpose of trying cases locally. 


3rd Meeting.—July 28, 1881. 

Present: 

Lord Tcntcrden. 

Sir Charles Dilkc. 

Sir Julian Pauncefotc. 

Mr. Reilly. 

Mr. Scott. 

Mr. Maine. 

In recommending that the Civil Tribunal ad- Abolition of the distinction be- 
° . • i • i tween civil and commercial 

minister the Commercial Code, it is to be pointed jurisdiction, Article G. 

out to the French Government that while in 
France and in other countries the bodies admi¬ 
nistering the civil and commercial jurisdiction are 
differently constituted. In F.gypt it is the same 
Court which administers both. 

The “ Tribunal de Commerce ” is an exceptional 
Tribunal, and differs from the ordinary or Civil 
Tribunal in the following respects: It deals ex¬ 
clusively with all disputes between traders, and all 
disputes relating to acts of trade done by non- 
traders. It administers a special code, but 
according to the ordinary procedure. 

The delays between summons, and answer, and 
hearing are diminished. 

It is administered by a special Court on the Con¬ 
tinent, composed of merchants (elected by the 
Notables), with a legal President; but in Egypt, of 


five Judges, assisted by two Assessors (one of whom 
being Egyptian). 

It is empowered to receive oral testimony, and 
traders’ books kept in a certain prescribed manner 
are admitted as evidence. 

It has special powers of execution, but, in case 
the execution is opposed, the Civil Tribunal alone 
can decide the question whether the opposition is 
justified. 

Non-intervention of the Parquet In recommending that the Parquet do not inter¬ 
in civil matters, Article 7. .... . , , 1 . , 

vene in civil matter, it is to be represented to the 

French Government that we consider that the 
Egyptian Government might effect a saving by 
abolishing some of the “ Substituts,” but being-, 
aware that it is part of French procedure, we do 
not press the point. 

Increase in the members of the In informing the French Government that we 

tation Of the secondary powers, wish the P rcscnt system of nominating and appoint. 

Articles 9 and 36. ing the Judges of the Court of Appeal preserved, 

and that we think that it should consist of the 
Representatives of the Great Powers, the nature of 
the vote in the Sub-Commission on Article 30 to 
be pointed out. 

Bankruptcy, Article 26, par. 3. We are prepared to agree with the recommenda¬ 
tions of the Sub-Commission provided certain 
modifications are adopted. 

Par. 4, Status of Companies. We agree with the terms of M. Giaccone’s 

amendment, but it is to be made perfectly clear 
that each Company is to have the Firman. 


4th Meeting. 

Present: 

Lord Tenterden. 

Sir Charles Dilke. 

Sir Julian Pauncefote. 

Sir C. Rivers Wilson. 

Mr. Reilly. 

Mr. Scott. 

Mr. Maine. 

The Committee discussed at some length the 
question of extending the jurisdiction of the Mixed 
Courts to natives, as raised under paragraphs 4 and 
[724] R 
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5 of Article 26, but eventually adjourned the 
discussion without recording any decision. 

Our decision on the subject of Consular Consular privileges, Article 27. 
Privileges to be communicated to the French 
Government. 

It is to be pointed out to the French Govern- Limitation of jurisdiction over 
ment that there has been much litigation on this 
subject, and that the recent decision of the Court 
of Appeal in the Sursoch case has satisfied all parties. 

It is to be further suggested that any new Article 
should merely crystallize the decision of the Court 
of Appeal, whereas the Article proposed by the Sub- 
Commission introduces the new phrase “ actions en 
responsabilitd civile.” 

The appeal should be to the Court of First Appeal from the Courts of Justice 
Instance, with a further appeal from that Court to Sommaire > Artlc * e 
the Court of Appeal only on points of law. 

The fact that the question has been settled Admission of English as a judicial 
... . ,, , . , language, Article 34. 

diplomatically to be mentioned to the french 

Government. Any limitations to be introduced 

into the “ Reglemcnt Interieur,” but the language 

to be introduced into the Rbglement in the same 

manner as French and Italian (5th Report of the 

British Auxiliary Commission). 

The question of the safety of transferring the Administration of judicial funds, 
administration of the judicial funds to the Parquet L 

to be discussed with the French Government, and 
it is to be proposed that it is desirable to return to 
the present system. An explanation of the present 
system to be given. 

The French Government to be informed that we Court of Revision 
do not think a Court of Revision necessary for the 
mixed cases, as cases on which a further appeal 
might be desirable on points of law might be met 
by the Court of Appeal having power to sit “ en 
Assemblee Gcndrale de la Cour pleniere.” As 
regards native cases, we can give no opinion as to 
the desirability of having a Court of Revision until 
we know what the plan of the Egyptian Govern¬ 
ment for the improvement of their judicial organiza¬ 
tion is. 
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5tk Meeting.—July 30, 1881. 

Present: 

Lord Tenterden. 

Sir Charles Dilke. 

Sir Julian Pauncefote. 

Sir C. Rivers Wilson. 

Mr. Reilly. 

Mr. Scott. 

Mr. Maine. 


Proposed extension ef jurisdiction 
of Mixed Courts over natives, 
Article 26, pars. 5 and 6. 


Status of Companies, Article 26, 

par. 4. 


Answer to Dutch Government as 
to these new places in Court of 
Appeal, Article 36. 


Rate of interest. 


The Egyptian Government to be informed that 
wc cannot continue to support them in their op¬ 
position to the proposed extension of the jurisdic¬ 
tion of the Mixed Courts over natives unless they 
guaiantee that their scheme, which we understand 
is now being prepared for the reform of the native 
Courts of Justice, is carried out and approved by us 
before being put into execution. 

In accepting M. Giacconc’s amendment, it is to 
be distinctly pointed out that the Firman is to be 
obligatory. 

The Dutch Government to be informed that it is 
not convenient to reply at present to their question 
as to filling up the three new places in the Court 
of Appeal. 

Mr. Cookson to be instructed to reply to the 
Egyptian Government that the rate proposed by 
them should be a maximum only, and that the 


Court of Appeal should have power to fix annually 
the rate of interest by a Reglement Interieur. 

Penal jurisdiction. The French Government to he informed that we 

think it desirable to extend the penal jurisdiction 
of the Mixed Courts in certain exceptional matters, 
such as forgery, disobedience, or fraud in bank¬ 
ruptcy. 

Conseil de Conflits. The French Government to be informed that we 

object strongly to the Conseil de Conflits. 
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No. 52. 

Earl Granville to Mr. Adams. 

( No - 705 > Foreign Office, July 23, 1881. 

’ THF E<m>tian Government have expressed their desire to proceed without delay to 
1HU Egyptian uov cum ‘ , International Judicial Commission at its 

fiom voting^ Commission Lave proposed the appointment of Delegations at 

Mso^i« MSSSSK 

arrangement. after g ; vi „g duo consideration to the nratter and being 

&i““hul they desire to make theiv consent to this —^.hUonaon 

^'Tto’co^'d^XS which I have received front Mr. Cookson on this 

subject.* i anij &c< 

(Signed) GRANVILLE. 


No. 53. 

Mr. Cookson to Earl Granville.—(Received July 27.) 

No. 203.) Alexandria, July 19, 1881. 

^ m accordance with the instructions contained in jrour I^up’s tel^JjmNo 37 rf 
he 9th instant I have the honour to inclose a second joint Report by Mi. Malct and me 
riTthe'proceedings of the International Contmission on W Reform n Egypt rn 
continuation of the first Report, forwarded m Mi. Malct s clespatcu 
2nd February last. j havc &c . 

(Signed) 1 ’ CHAS. A. COOKSON. 


Inclosure in No. 53. 

Second Joint Repo, , by Mr. Mule, and Mr Cookson on the Proceedings of the International 

Commission for Judicial Rejoim. 

ANNEX No. 1 to this Report shows in parallel columns:— 

l Articles 1 to 8 of the Charter at present in force. A f; i i 

2. Theoriginul amended Charter proposed by the Egyptian Government-Ai tides 1 

l ° \ The amendments adopted by the International Commission-Articte 1 to 8 

In continuation of our first Report, we proceed to notice each A ttcle, 1ohow.ng, 
before, the order and numbering of the original Egyptian proposals of rciorm. 

* Nos. 37 and 46. 


Art. 9. This Article of the original amended Charter is incorporated in Article 8 of 
the amendments of the International Commission. It contained no innovation on the 
existing system. 

Art. 10. By the second paragraph of this Article, in the original amendments 
proposed by the Egyptian Government, the number of members of the Court of /Appeal 
was reduced from eleven (four natives and seven foreigners), to eight (three natives and 
five foreigners). By the amendment adopted by the majority of the International Com¬ 
mission, it is increased from eleven to sixteen. This change was voted by a majority of 
one only on the Sub-Committee, where the question was hardly argued. The majority 
supported it on the ground of the unfairness of putting in a position of permanent 
inferiority the Judges of First Instance, because they do not belong to the Great Powers, 
which at present are alone represented in the Court of Appeal. On the other hand, the 
Government defended its proposal of a reduction in the number of the Court by pointing 
out that the work of the Special Commissions charged with deciding cases between the 
Government and foreigners, pending when the Mixed Courts were established, work far 
heavier in proportion to the number of cases than the ordinary business of the Court, is 
now finished; and that this would put the Judges engaged on it at liberty to sit in the 
Court of Appeal. In the International Commission the majority in favour of the 
augmentation of the members of the Court of Appeal was nine to six; and some new 
arguments were adduced on that side. Statistics were quoted to show that the number of 
appeals was increasing every year; and it was pointed out that the actual number of 
foreign members of the Court was nine, and not seven; two supplementary Judges of 
First Instance having been sitting for the last four years. The necessity for holding a 
Court during the summer months was also insisted upon; and the number of Judges 
necessary to a decision in appeal in other Continental countries was cited, as showing that 
a smaller number could not be satisfactory in Egypt. Besides these practical and judicial 
arguments, great stress was laid on the political argument of the equal rights given to all 
nations by the Capitulations. In deference to these arguments, the Egyptian Government 
withdrew its proposal to reduce the number of members of the Court of Appeal from, 
eleven to eight, and accepted the maintenance of the status quo. But the majority of the 
secondary Powers, reinforced by Russia and the United States, carried their point. 

This change is opposed to the recommendations of the British Auxiliary Commission, 
which were supported by the British Delegates both in the Sub-Committee and the 
International Commission. If finally carried out, it will not, however, in our opinion, be very 
important. Its only judicial advantage appears to be the larger choice which it gives the 
Egyptian Government among the Judges of First Instance in recruiting the Court of 
Appeal. As long as they are confined in choice, as at present, to the Judges belonging 
to the seven Great Powers, they are shut out from promoting a President of a Court of 
First Instance, however eminently suited he may have shown himself, by the fact of his 
not being of one of those nationalities. And there is no doubt that the personal feeling of 
slight and injustice on the part of the other Judges is very strong. On the other hand, 
the convenience is obvious of the arrangement, by which the Egyptian Government is 
saved the invidious task of choosing among contending nationalities ; and from this point 
of view there is perhaps more likelihood of political partisanship being introduced into the 
Court by the change than if the present system were continued. 

The other dispositions of this Article, as to the mode of election of the Vice-President 
and the quorum of Judges necessary to pronounce judgment, follow the decision arrived at 
on Article 5, as to which we refer to our first Report. 

Arts. 11 to 10 embody the project of the Egyptian Government for forming a Second 
Court of Appeal, which would serve to unite the Native with the Mixed Courts. In mixed 
cases it was to have jurisdiction, in civil cases, only where there is a conflict between the 
First Court of Appeal and the Court of First Instance ; and, in criminal cases, on appeal 
from the Assize Courts. As a Court of Appeal from the Native Courts its functions were 
to depend upon the rules and procedure of those Courts. A majority of seven to three was 
given to foreign Judges in mixed cases, and in native cases the same majority to native 
Judges. The Government reserved to itself the right of putting into execution or not, as 
it pleased, that part of the scheme which touched the native Courts and suitors. 

In the Sub-Committee the discussion of these Articles turned on the question whether 
a Court of Third Instance was really required in mixed cases, it being generally felt that 
the scheme for fusing the native and mixed Courts was too vague to be seriously discussed. 
Indeed, it was very justly pointed out that the native majority in the native Chamber would 
establish a system of jurisprudence quite different from that in the mixed Chamber; so 
that the result would be two systems instead of one. But, at the same time, there was a 
general expression of sympathy with the desire of the Government to improve the Native 
[724] S 
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Government proposal found 

“ if &S* of Appeal 'controlled ill this f n 

*° th :. ™%*t t: ;r lx s « XXL, «* «.«..»»* m 

answer to tlnMt was ai 0 upar m J „ cl ,onal status—were not within the com- 

inh“f[«id°Court™ ail’l that the present system had hitherto worked very well. 
K tl,°c proposed pecuniary limit it was ar f ,ed that .h* 6 »hto 

iw its 

L, the International Commission the Government, m consequence ol the icc. | 
whiciS'S scheme of the Court of 1 “ 

s: sr’ st sssija* *$ he a*-*-* 

nrm os il The rejection of this proposal of the Egyptian Government to institute a touit 
of Revision is in accordance with the recommendations ot the British Auxihun Comm s- 

S, ° n ‘ Art 17 of the original Egyptian Project was modified in the Sub-Committee by the 
introduction of the condition of the consent of the Court concerned 1 JP 
ts members by a Government Decree. This was on the proposal ot the Biit.sh Delegate, 
and in accordance with the recommendations of Urn British Auxiliary Connmssmn. 

r Phis was adonted by the International Commission. c , r< u . 

A s I K and 19 of the original Egrpthm Project were aeeepfed by Iho Suh-C ouum.tco 
as wrP as the illternational fonmnssion', with only an unimportant verbal variat.on, and 

U,C °'^“"Llud'^iiX’Atied'riiie Snh-Commitlee for (he consideration of Urn Intcr- 

natiomll Commission, it being fcU that there would he " ^“It dA tlXolCn 
in a large majority of Judges di,cussmg the proposal made, to lax it a. u n 

™ ,C r Vue 

ssS Ke zs K5r^“■? - -'&*• - 

th ° T^Xmo exclude'the "advocates from eligihiiity as « 

the repiesentations of the Briti-h Delegates that tins would m etlcct exclude all But,sli 

Judges. gal to confine the choice of the Egyptian Government in case of 

fresh non d nation& to the nationality of the Judge whose seat was vacated was xwthdnuxu 

f ° l tl Art^ ! -J2 and 23 were adopted without discussion, both by the Sub-Committee and by 
the International Commission. It makes no change m the present systein. . 

c.,,ss,:S 

tion on the presentation ot the Court s “^ ul ^ ’ { amended were accepted, with 

hi the International Commission these Ai title*. uius auwuu l . , 

only uiiiiuporlant verbal allerations. This change is m hanuouy w.tl. the spud ol iho 
recommendations of the British Auxiliary Commission. 

At this point the proceedings of the International Commission slopped, but 
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Committee continued its examination of the amended Charter of the Egyptian Government 
down to Article 70, and wc go on to report the results. 

Annex No. 2 to this Report shows in parallel columns:— 

(1.) Articles of present Charter corresponding to Articles 26 to 70 of the original 
Egyptian amended Charter. 

(2.) These Articles of the original amended Charter Nos. 26 to 70. 

(3.) Amendments adopted by the majority of the Sub-Committee o( the International 
Commission. 

Art. 26, § 1, contained no novelty, and w;p- adopted without discussion. 

Art. 26, § 2, was modified in the scribe recommended by the British Auxiliary 
Commission, so as to give the Mixed Courts jurisdiction in all cases of bankruptcy where 
all the creditors are of the same nationality. 

The Sub-Committee added to this Article three paragraphs extending the jurisdiction 
of the Mixed Courts in three important respects:— 

1. To all Joint Stock Companies, of whatever nationalities the shareholders 
might be. 

2. To all cases arising out of documents or contracts which have been registered at 
the Mixed Courts. 

3. To all eases which the parties, of whatever nationalities, consent to submit to the 
Mixed Courts. 

The first of these extensions was supported by the Government and carried without 
a division. The principle was subsequently accepted by the British Auxiliary Commission, 
with a certain reserve as to registiation of statutes and amount of capital. 

The second and third extensions were opposed very strongly by the Egyptian 
Government in the Sub-Committee; and subsequently Riaz Pasha protested strongly 
against them at the 1 at meeting of the International Commission on the ground that 
they were not within the competence of the Sub-CommitUe, which was charged with 
examining the reforms necessary in mixed ca®cs, and not with the reform in the acmiiiiis- 
tralion of justice to natives. Indeed, it was pointed out that they tended to annihilate the 
Native Courts and to paralyze the efforts of the Government to introduce reforms in them. 
The British Delegate supported the Government, chiefly on the ground that any such 
reforms should come from the Government itself, and not be forced upon it. But a 
majority of fourteen to four in Iho Sub-Committee voted for these extensions 

Art. 27, relative to the privileges of Consular officers, was left for the consideration 
of the International Commission. 

Art. 28, § 1, merely reaffirms the principle at present recognized, and gave vise to no 

discussion. _ . 

Art. 28, § 2, giving jurisdiction to the Mixed Courts in the outlying provinces ot 
Egypt only in cases when the Government is a party, gave rise to considerable discus-ion. 
The British Delegate, in accordance with the recommendations of the British Auxiliary 
Commission, wished to extend the jurisdiction to all mixed cases, but ^the Goveuiment 
pleaded their want of force to execute justice in those remote parts. Eventually it was 
agreed to give the Mixed Courts power of arbitration in all eases arising in those piovinces, 
according to rules to be laid down in the Code ol Procedure, but without making the 
Government responsible for the execution of such awards. 

Art. 29 was modified, as suggested by the British Auxiliary Commission, by.suppres¬ 
sion of the reserve on the last clause ot § 2, by which the Government Administiations. 
were relieved from responsibility for their acts “as far as they are within the limits of 
their rights.” This vague phrase was interpreted very frankly by the Government in the 
course °of the discussion. It was confessed to he inserted with the intention of taking 
jurisdiction away from the Mixed Courts in eases between the Admiuistiatiou .and 
foreigners, and giving it to the “ Conscil de Contlits,” proposed in Arts. 111 to 118 ot the 

Egyptian amended Charter. _ . , 

At this point the British Delegate proposed an Article, agreed upon in the British 
Auxiliary Commission, defining the jurisdiction ot the Mixed t ourts in questions relating 
to taxation. It was as follows:—“ The Mixed Tribunals shall he competent to decide on 
the incidence and amount of a tax, whenever its legality shall not be disputed diplomati¬ 
cally bv the Consulate to which the person chargeable belongs.” This was only an enact¬ 
ment of decisions which had been given by the Court of Appeal and an enactment of 
reserves as to the jurisdiction of the Mixed Courts in matters ot taxation, whic h had >een 
expressly made by the British and French Governments. . But the Government objected 
to this proposal, and it was agreed to postpone the discussion till the Sub-Committee had 
had time to consider it more fully. Subsequently the British Delegates, at the desue of 
the Egyptian Government, did not press their proposed Article, as it was thought that it 
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might possibly be interpreted as expressing a desire on the part of the British Government 
to put fresh trammels on the action of the Government, which was not the intention of 
the Article. 

Art. 30, which is a definition of the more general terms of the present Charter 
(Art. 12), was passed, with only a reserve of the right of the Mixed Tribunals to decide 
on assignments in fraud of creditors. 

Art. 31 was altered in accordance with the terms of the sub-section 5 of Art. 20, as 
voted by the majority of the Sub-Committee; to meet the case of sub-section 5 not 
being finally adopted. 

Art. 32, £ 2, gave rise to an equal division of votes on the question whether appeal 
from the Summary Courts and Delegations shall he to the Tribunals on which they depend, 
or direct to the Court of Appeal. The objection to the Government proposal of giving an 
ultimate appeal to the Courts of First Instance, as likely to establish a conflict of juris¬ 
prudence with the Court of Appeal, was very strongly pressed. The argument in favour 
of giving the appeal to the Courts of First Instance, as being more convenient of access 
from the Delegations, is much weakened by the reduction of these Courts to two only, 
viz., those of Alexandra and Cairo. On the other hand, it seems probable that the 
theoretical objection, so warmly urged, was not altogether independent, in the mind of 
those who raised it, of a desire to weaken the strongest practical argument against the 
necessity of the increase in the number of the Court of Appeal which would flow from 
relieving that Court of the business arising out of appeals from the Delegations. 

After Art. 32, a new Article was added in order to draw attention to special 
provisions to be inserted in the Code of Procedure with a view of extending and making 
a reality of the system of conciliation of parties previous to suit. 

Art. 33 is a mere reproduction of the old Charter, and passed without, discussion. 

Art. 34 gave opportunity to the British Delegate to propose the addition of English 
to the recognized judicial languages. This proposal was rejected ; but an amendment 
introduced to the Article, by which the Court lias power to allow parties to plead in any 
language which it finds most convenient. 

Art. 35, § 1, makes the Bar of Alexandria independent, in questions of discipline, of 
that of Cairo. This was explabied to be done at the request of the Council of Advocates 
themselves, who found it impos-ible to exercise their authority efficiently over those not 
practising in the Court to which the Council is attached. 

Art. 35, § 2, was carried without alteration. But it gave rise to much comment on 
the abuses committed by the body of “ mandataircs ” who prey upon suitors and others 
having business in the Courts. 

Art. 3G and 37 passed without discussion. They only re-enact the former 
Charter. 

Art. 38 was modified so as to obviate the effect of words which seemed intended to 
relieve the Government of all responsibility for abuse or default in the exercise of its duty 
in connection with the execution of sentences of the Mixed Courts. In connection with 
this question, the British Delegate put on record a formal protest against any recurrence of 
the abnormal state of things by which, during move than four years of the period during 
which the Mixed Courts have been in existence, the first condition of that existence has 
been rendered nugatory by the non-execution of sentences against the Government, while 
those in their favour were being every day put into force. 

Paragraph 2 of Art, 38 was altered so as to give notice to the Consul of an execution 
in time for him to send a delegate to attend. 

Art. 39, § 2, purports to make sentences of the Mixed Courts executable in foreign 
countries. But as pointed out by the British Delegate, it could have no such effect before 
a foreign Tribunal without being enacted by a law of the foreign country. 

Art. 40 was adopted without discussion as a re-enactment of the present Charter. 

Art. 41, which leaves the Government its present liberty of tilling up vacancies in the 
Court of Appeal, either by appointment of a new member of the Court, or by promotion 
of a Judge of First Instance, was ultimately altered by the majority of the Sub- 
Committee, so as to limit the choice of the Government, in the case of vacancies arising 
from the addition of three foreign members to the Court, to the present Judges of First 
Instance, still preserving the national elements represented by the seven foreign Judges, 
at present taken from the Great Powers. Objections were taken to this proposal—first, 
that the several Governments ought to be consulted as to the promotion of Judges who 
represent them in the Court of Appeal; second, that it created an unfair disadvantage to 
the Judges of First Instance belonging to the Great Powers, us they could not look 
forward to being promoted to any of the tluee new places. 

The British Delegate abstained from voting, because the whole question seemed to 
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him one which ought to be settled by negotiation between the Egyptian Government and 
the Powers. Three other members of the Sub-Committee also abstained. 

An addition in the same sense was also voted by the majority, restricting the appoint¬ 
ment of members of the Court of Appeal to the Judges of First Instance, in case even the 
augmented number of ten foreign members of the Court should prove insufficient. 

Art. 42, repeated from tiic present Charter, was adopted without discussion. 

Art. 43 was suppressed, as some of the Judges, members of the Sub-Committee, 
seemed to think that it was injurious to their dignity. 

Art. 44 was referred to the Sub-Committee without being discussed. 

Art. 45, § , which retained the present system of giving to the Court of Appeal 

disciplinary authority over the Judges of First Instance, was materially altered; a Court 
of Discipline being appointed for these magistrates, composed of six of their own body 
sitting with six members of the Court of Appeal. This change was in the spirit of the 
proposal of the British Auxiliary Commission, that the Presidents of the three Tribunals 
of First Instance should have a scat in the Court of Discipline. This change was adopted 
by the Government. 

Arts. 4G, 47, and 48 were adopted with only verbal alterations. 

Art. 48 gives the care of the discipline of the body of advocates to their own Council, 
instead ot to the Court of Appeal, as at present. 

Art. 49 is merged in the Article which replaces Article 45 of the original Egyptian 
amended Charter. 

Art. 50 was modified in its terms, so as to agree with the amendments made in the 
preceding Articles. 

Art. 51 was adopted without discussion. 

Art. 52 was altered in the sense approved by the British Auxiliary Commission, so 
as to oblige the “ Procureur-General ” to take notice of complaints by the Consular 
Body. 

Arts. 53 and 54 were adopted without discussion. 

Art. 55 was accepted; but provision made for enabling the Couvts to prosecute 
offences by those attached to them. 

Art. 56, which maintains the present system of allowing the intervention of the 
“Parquet” in all eases, was modified in its terms, so as to make the presence of the 
Procureur-General necessary only in cases provided for by the Code of Procedure. The 
motion of the British Delegate for restricting his power of intervention to those cases was 
not carried, though a general admission was made ol the uselessness and inconvenience of 
the present system. The change was probably too great u shock to the conservatism of 
the foreign lawyers. 

Art. 57 was modified so as to allow the Deposit Fund to he under the control of the 
Courts. 

Arts. 58, 59, 60, and G1 gave rise to no discussion, and were adopted unanimously. 

Art. 62 was adopted with only a slight verbal alteration. 

Art. 63 was altered so as to leave a reserve of six months’ surplus in the chest of the 
Courts, in order to meet the payment of salaries, &c. 

Arts. 64, 65, and 66 were adopted without discussion. 

Art. 67 was modified by the Government, to avoid the interpretation which it might 
receive from the new rule proposed by the Sub-Committee in amendment of Article 26, by 
which the Mixed Tribunals are made exclusively competent in all cases concerning 
documents registered before them. It was pointed out that, as drawn up originally, 
Article 67 did not exclude the jurisdiction of the Consular Courts to determine on the 
validity of acts presented to them, but passed before the Mixed Courts; nor, on the other 
hand, does it exclude a similar jurisdiction on the Native Courts. The British Delegate 
supported the amended draft of the Government, but the majority adhered to their 
own views. 

Arts. 68, 69, and 70 were adopted with only unimportant variations. 

Art. 71, by which the Government reserved to itself the right of establishing local 
registers which shall have exclusive registers lor all acts relating to real property, was 
suppressed. 

At this point the Sub-Committee terminated its labours on the part of the 
amended Charter which had been entrusted to their consideration by the International 
Commission. 

(Sinned) EDWARD B. MALET. 

CIIAS. A. COOKSON. 


Alexandria, Juhj 19, 1881. 
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No. 54. 

General Menabrea to Earl Granville.—(Received August 4.) 

M. le Comte, Londres, le 3 Aout, 1881. 

PAR une lettrc en date du 1" Juillct dernier, le Ministre des Affaires Etrangercs 
d’Egypte a demande a 1’Agent, d’ltalie au Cairo d’obtcnii* 1’assentiment du Couverne- 
ment de Sa Majcste le Roi a la modification des Articles 183 ct 184 du Code Civil 
dans le sens d’une reduction du taux dc l’interct moratoirc au cliiffrc fixe dc 7 pour 
cent en mature civile et de 9 pour cent en matidre commerciale. 

Apprcciant les raisons qui ont etc allcguees a l’appui de cette modification, 
le Gouvcrnement du Roi serait dispose, en cc qui le concerne, a y adherer. Toutclois, 
avant de repondre, il aimerait, a connaitre l’avis du Gouvcrnement dc Sa Majcste la 
Reine a cc sujet, ct j’ai par suite Hionncur de prier votre Excellence de vouloir bien 
me mettre en mesurc de le lui indiquer. 

En vous en remerciant'd’avance, jc m’empresse dc vous rcnouvcler, M. lc Comte, &c. 

(Signc) L. E. MENABREA. 


No. 55. 

Mr. Adams to Earl Granville.—(Received August 19.) 

(No. 771.) 

My Lord, Paris, August 18, 1881. 

ON receipt of your Lordship’s despatch No. 705 of the 23rd ultimo, I addressed a 
note to M. Barthelemy St. llilaire in its terms with reference to the question of the 
suppression of the Court of First Instance at Mansourah in Egypt, and other kindred 
matters, and I requested his Excellency to have the goodness to intorm me of the views 
of the French Government at his earliest convenience. 

I have now the honour to transmit to your Lordship a copy of his Excellency’s 
answer, which reached me yesterday evening. 

I have, &c. 

(Signed) F. 0. ADAMS. 


Inclosurc in No. 55. 

M. Barthelemy St. Hilaire to Mr. Adams. 

M. lc Ministre, Paris, le 1G Aolit, 1881. 

VOUS avez bien voulu me faire connaitre, sous la date du 25 mois dernier, que le 
Gouvernement Egyptian avant exprime au Gouvcrnement Anglais le desir de proceder 
sans delai 5 la suppression du Tribunal de Mansourah, votee par la Commission Inter¬ 
nationale du Cairo, le Cabinet de Londres penscrait subordonner 1’assentiment qu’il donnerait 
5 cette proposition a i’etablissement de delegations judiciaires qui devraient etre organisecs 
completement a Siout, Zagazig, lautah, ct Mansourah, avant que le tribunal de 
Mansourah ne soit forme. Vous me demaudiez on memo temps si le Gouvcrnement 
Francois serait dispose a partager !cs vucs du Gouvcrnement Britannique, qui aurait 
l’intcntion d’adresser a son Agent en Egypte des instructions dans ce sens. 

Le Gouvernement de la Republique a etc saisi, coinme celui de la Reine, de la 
proposition, fuitc par lc Gouvernement du Khedive, dc supprimer le liibunal do 
Mansourah sans attendre lc moment oil il y aurait lieu d’appliquer dans leur ensemble 
les autres mesures rdsultant de la revision du Reglemcnt Organique Judiciaire. ^ Cette 
suggestion avant paru justifiee par les molils que le Ministre des Atiaircs Ltraugercs du 
Vicc-Roi faisait valoir et que la Commission Internationale de Revision a approuves, j’ai 
autorise, dbs le mois de Mai dernier, notre Agent en Egypte a laire suvoir quo nous 
n’aurions pas d’objection a presenter centre la demande du Gouw moment Lgyptien, et 
M. Monge a, depuis loss, lait une declaration dans ce sens au Ministre des Affaires 
Etrangbres. 

Il nous serait des lors difficile de reveuir sur le conscntement que nous avons ainsi 
exprime ct de lui donner, apres coup, im caracterc conditionnel. loutelois, je suis dispose 
it inviter le Consul-Gdtteral de France a appcler l’aticntion du Gouvernement du Vice-Roi 
sur I’avantage qu’il v aurait u assurer d’une maniere complete la distribution de Injustice 
dans la circonscription de Mansourah avant de supprimer le tribunal actuellemeut elabli 
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dans cette ville. Ces recommandations concorderaient avec les demarches que le Reprb- 
sentant Britannique ferait de son cote. 

Agreez, See. 

(Signej B. ST. HILAIRE. 


No. 56. 

Mr. Cookson to Earl Granville.—(Received August 22.) 

(No. 218.) 

My Lord, Alexandria, August 15, 1881. 

I HAVE been requested by Fakhry Pasha, the Acting Minister for Foreign Affairs, 
and Minister of Justice, to represent to your Lordship the desire of the Egyptian 
Government that they may be allowed an opportunity of being heard on the several points 
relating to the reform of the Mixed Courts, which are under discussion between the English 
and French Governments, before any final conclusions are come to. 

His Excellency pointed out to me that the project, of which he was the author, has 
been presented in the naked form of a draft scheme, without any commentary or 
explanation of the facts and arguments by which its proposals can be defended, and that, 
therefore, it would be desirable that before the two Governments decide as to their 
acceptance or rejection, and submit their conclusions to other Powers, opportunity for such 
commentary and explanation should be given. His Excellency expressed a fear lest, if 
this were not conceded, the subsequent discussions in the International Commission might 
prove a mere formality, and the Mixed Jurisdiction in Egypt be reorganized, without the 
Government of the country, which is certainly not the least interested, having any real 
voice in the matter. 

I submit these observations of Fakhry Pasha for the consideration of Her Majesty’s 
Government. 

I have, &c. 

(Signed) CIIAS. A. COOKSON. 


No. 57. 

Earl Granville to Mr. Cookson. 

(No. 150.) 

Sir, Foreign Office, August 25, 1881. 

HER Majesty’s Government have had under their consideration the proposal made 
in a Circular from the Egyptian Government of the 8th May last, which was inclosed in 
youi despatch No. 158 of the following day, to carry out, without waiting for the 
termination of the labours of the International Commission on Judicial Reforms, the 
suppression of the Tribunal of First Instance at Mansourah, that measure having been 
recommended by a majority of the Commission at its sitting of the 8th January last. 

The existence of such a Tlibunal at Mansourah is of great advantage to the British 
mercantile community, and Her Majesty’s Government would have preferred that it should 
be continued, but they are unwilling to oppose a measure upon which the Egyptian 
Government lay so much stress, more especially as that Government is of opinion that 
the legal requirements of the Mansourah district will be sufficiently met by the arrange¬ 
ment proposed by the International Commission for the appointment of Delegations at 
Siout, Zagazig, Tantah, and Mansourah. 

Her Majesty’s Government are, therefore, ready to assent to the abolition of the 
Mansourah Court, provided that before it is actually closed the Delegations at the above- 
named places shall be completely organized, and that the question of adding to the 
number of such Delegations shall be reserved for further consideration, as Her Majesty’s 
Government believe that a considerable increase of them will be necessary. 

I am, &c. 

(Signed) GRANVILLE. 


T* 
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No. 58. 

Earl Granville to Mr. Cookson. 

(No. 151.) 

Sir, Foreign Office, August 25, 1881. 

WITH reference to my other despatch of this day’s date respecting the proposal 
made by the Egyptian Government for the abolition of the Tribunal of First Instance at 
Mansourah, I transmit herewith, for your information, a copy of a despatch from Her 
Majesty’s Minister at Paris,* inclosing a copy of the reply from the French Government, 
to the reference which was made to them on the subject of this proposal. 

You will observe that the French Government have -already assented to the abolition 
of the Court, but M. Barthelemy St. Hilaire expresses his readiness to instruct the French 
Agent to call the attention of the Egyptian Government to the advantage of making 
complete provision for the administration of justice in the district of Mansourah before 
the suppression of the Court at that place. 

I am, &c. 

(Signed) GRANVILLE. 


No. 59. 

Mr. Coolcson to Earl Granville.—(Received September 5.) 

(No. 225.)! 

My Lord, Alexandria, August 29, 1881. 

I HAVE the honour to inclose a Memorandum which has been sent to me by the 
Acting Minister for Foreign Affairs on a legal question which has arisen in the course 
of the proceedings recently taken in Egypt against certain foreigners, charged 
with having coined in Europe, and passed in Egypt, false money of different 
denominations. 

It appears that the magisf rates conducting the preliminary investigations (“ Juges 
d’Instruction ”) hesitate to apply in this case Article 182 of the French Penal Code, 
which runs as follows: — 

“ Whoever shall counterfeit or alter gold or silver coins which have legal currency 
in France, or shall be a party to the issue or circulation of such coins, or to their intro¬ 
duction in French territory, shall be punished with penal servitude for life.” 

The Memorandum points out that this interpretation of the law gives impunity to 
the persons charged with coining, even though their guilt is admitted, and leaves them 
liable only to the lighter punishment imposed on those convicted, under Article 105 of 
the Penal Code, of cheating (“ cseroquerie ”), and, under Article 423, of fraudulent 
misrepresentation of the nature of merchandize. 

The remedy suggested for this anomaly is to transfer the fiction of extra¬ 
territoriality which attaches to foreigners in Egypt to the soil which they inhabit, so as 
to make Egypt, for the purposes of determining the culpability of those charged with 
coining, an integral portion of the country of their allegiance, and it is alleged that 
this was the ground of the sentence passed by Her Majesty’s Chief Consular Court on 
the 7th May last on Antonio Magri, for having passed several foreign, to wit, Spanish, 
Italian, and Greek coins in Egypt, after having been previously convicted of the 
same offence. I do not consider, however, that any such theory is implied by the 
above sentence to any greater extent than by others passed on British subjects under 
the authority of the Foreign Jurisdiction Act and the Order in Council of the 
12th December, 1873, for other offences committed in the Ottoman territory. 

The Memorandum concludes that, either the Consular Court must apply in its 
fullest extent the doctrine of extra-territoriality so as lo give themselves jurisdiction 
in the class of offences in question, or the persons charged with them must be handed 
over to the Egyptian Tribunals. 

To this conclusion is added an historical disquisition, the object of which is to 
prove that the exceptional criminal jurisdiction exercised in Egypt by the Consular 
Courts over offences committed against local authorities and local subjects is contrary 
to the terms of tho Capitulations between the Porte and foreign Powers, and to the 
interpretation put upon them by the foreign Ministers, and by foreign Courts of 
Justice themselves. The origin of the concession of criminal jurisdiction to foreign 
Consulates is traced to the absence of any provision for a public prosecution by Moslem 
law, which leaves this duty solely to the persons injured by the crime. 
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On this dissertation, however interesting in itself, I think it necessary only to 
observe that it is now much too late to re-open the theoretical question of the original 
legitimacy of the mult oform Consular jurisdiction in Egypt. It rests on usage, and 
has been on that ground fully recognized over and over again. 

That there are very serious inconveniences attending its exercise and main¬ 
tenance, no one acquainted with the difficulties which lie at present in the way of all 
criminal investigations in Egypt can for a moment doubt. But until there exist 
Egyptian Criminal Courts with sufficient guarantees for their efficiency and impar¬ 
tiality, it would he folly, in my opinion, to surrender to them the power of trying 
foreign criminals. 

The obvious solution of the difficulty caused by this particular failure of justice, 
in the case of foreign coiners, is to make offences connected with coining by foreigners 
one of the special classes of crime to he tried bv the Mixed Courts. It comes within 
the general rule that those Courts should have jurisdiction to punish all those offences 
committed by foreigners in which the Consular Courts art' from any reason unable to 
do adequate justice. It would only he necessary to add offences relating to coining to 
the list of offences against the State triable by the Mixed Courts which it Avas proposed 
by the British Auxiliary Commission to insert after Article 80 of the Egyptian plan 
for the reform of the Organic Charter of the Mixed Courts (see end of Fifth Beport of 
the Proceedings of the British Auxiliary Commission, inclosed in Mr. Malet’s despatch 
No. 00, Political, of the 10th February, 1881: Confidential Print, Egypt: Judicial 
Bcforms [Section No. 11] ). 

I have, &c. 

(Signed) CIIAS. A. COOKSON. 


No. 59*. 

Mr. Cookson to Earl Granville.—(Received September 12.) 

(No. 225. Political.) 

My Lord, Alexandria, August 29, 1881. 

I HAVE the honour to inclose a Memorandum, which has been sent to me bv tile 
Acting Minister for Foreign Affairs, on a legal question which has arisen in the course of 
the proceedings recently taken in Egypt against certain foreigners, charged with having 
coined in Europe, and passed in Egypt, false money of different denominations. 

It appears that the magistrates conducting the preliminary investigations (Juges 
destruction) hesitate to apply in this case the Article 132 of the French Penal Code, 
which runs as follows :—“Whosoever shall counterfeit or alter gold or silver coins which 
have legal currency in France, or shall he a party to the issue or circulation of such coins, 
or to their introduction in French territorv, shall be punished with penal servitude 
for life.” 

The Memorandum points out that this interpretation of the law gives impunity to the 
persons charged with coining, even though their guilt is admitted, and leaves them liable 
only to the lighter punishment imposed on those convicted, under Article 405 of the 
Penal Code, of cheating (“ escroquerie ”), and, under Article 423, of fraudulent misrepre¬ 
sentation of the nature of merchandize. 

The remedy suggested for this anomaly is to transfer the fiction of extra-territoriality 
which attaches to foreigners in Egypt to the soil which they inhabit, so as to make 
Egypt, for the purposes of determining the culpability of those charged with coining, an 
integral portion of the country of their allegiance, and it is alleged that this was the ground 
of the sentence passed by Her Majesty’s Chief Consular Court on the 7th May last on 
Antonio Magri, for having passed several foreign (to wit, Spanish. Italian, and Greek) coins 
in Egypt, after having been previously convicted of the same offence. I do not consider, 
however, that any such theory is implied by the above sentence to any greater extent than 
by others passed on British subjects, under the authority of the Foreign Jurisdiction Act 
and the Order in Council of the 12th December, 1873, for other offences committed in 
Ottoman territory. 

The Memorandum concludes that either the Consular Courts must apply in its fullest 
extent the doctrine of extra-territoriality, so as to give themselves jurisdiction in the class 
of offences in question, or the persons charged with them must be handed over to the 
Egyptian Tribunals. 

To this conclusion is added an historical disquisition, the object of which is to prove 
that the exceptional criminal jurisdiction exercised in Egypt by the Consular Courts over 
offences committed against local authorities and local subjects is contrary to the terms of 


the Capitulations between the Porte and foreign Powers, and to the interpretation put upon 
them by the foreign Ministers and foreign Courts of Justice themselves. The origin of 
the concession of criminal jurisdiction to foreign Consulates is traced to the absence of any 
provision for a Public Prosecutor by Moslem law, which leaves this duty solely to the 
persons injured by the crime. 

On this dissertation, however interesting in itself, I think it necessary only to observe 
that it is now much too late to reopen the theoretical question of the original legitimacy of 
the multiform Consular jurisdiction in Egypt. It rests on usage, and has on that ground 
been fully recognized over and over again. 

That there are very serious inconveniences attending its exercise and maintenance no 
one acquainted with the difficulties which lie at present in the way of all criminal investi- 
gations in Egypt can for a moment doubt. But until there exist Egyptian Criminal 
Courts, with sufficient guarantees for their efficiency and impartiality, it would be folly, in 
my opinion, to surrender to them the power of trying foreign criminals. 

The obvious solution of the difficulty caused in this particular failure of justice in the 
case of foreign coiners is to make offences connected with coining by foreigners one of the 
special classes of crime to be tried by the Mixed Courts. It comes within the general rule, 
that those Courts should have jurisdiction to punish all those offences committed by 
foreigners in which the Consular Courts are, from any reason, unable to do adequate 
justice. It would only be necessary to add offences relating to coining to the list of 
offences against the State triable by the Mixed Courts which it was proposed by the 
British Auxiliary Commission to insert after Article 8G of the Egyptian Plan for the 
reform of the Organic Charter of the Mixed Courts. (See end of Fifth Report of the 
Proceedings of British Auxiliary Commission, inclosed in Mr. Malet’s No. 60, Political, of 
the 16th February, 1881: Confidential Print, “Egypt: Judicial Reforms,” No. 11.) 

I have, &c. 

(Signed) CIIAS. A. COOKSON. 
No. GO. 


Earl Granville to Lord Lyons. 

(No. 943. Confidential,) 

My Lord, Foreign Office, September 29, 1881. 

I HAVE the honour to transmit to your Excellency the accompanying papers 
relating to the reform of the Mixed Tribunals in Egypt and to the proceedings of the 
International Commission, whose labours have been temporarily suspended.* 

Paper (A) is a Memorandum furnished by Mr. C. 8. Maine, Secretary to the British 
Commission at Alexandria. 

Paper (B) is a Memorandum by Mr. J. Scott, the British Judge of the Egyptian 
Court of Appeal. 

A Committee was appointed at the Foreign Office to consider and report on the 
subject generally, and minutes of their proceedings are contained in Paper (C). 

The result of the deliberations of the Committee is embodied in two Memoranda 
prepared by Mr. F. S. Reilly. Papers (D) and (E). 

Her Majesty’s Government concur generally in the views therein expressed, but 
they Avoulil be glad to be favoured with any observations which your Excellency may 
desire to offer thereon. 

Mr. Reilly and Mr. Scott, Avho were on the Committee at the Foreign Office, are 
about to proceed to Paris, where they will make a short stay, and it has occurred to me 
that it might be desirable that your Excellency should avail yourself of this opportunity 
to confer with them on the .-.object, in conjunction with Sir C. Dilkc and Sir C. Rivers 
Wilson, who were also on the Committee at the Foreign Office. 

The course w hich Her Majesty’s Goa eminent should adopt, under all the circum¬ 
stances, requires careful consideration. 

The constitution of the International Commission is open to objection owing to the 
systematic opposition which appears to have been given by the minor Powers represented 
therein to proposals of reform which commend themselves to Her Majesty’s Government. 
It is also manifest that they are making efforts to secure for themselves a larger share of 
authority than is reasonable in the future administration of justice in the Mixed 
Tribunals; and that, by a combination of votes, they are able to exercise an influence on 
the decisions of the Commission which is out of proportion to their interests in Egypt as 
compared with those of the greater Powers. 


* (A) Memorandum by Mr. C. S. Maine on the Proceedings of lire International Commission; (B) Memo¬ 
randum by Mr. ,1. Scott on same subject; ((') Minutes of Proceedings of Committee convened at die Foreign 
Office to cou-ider the same subject; (D) First .Memorandum by Mr, Iteilly; (E) Second Memorandum by 
Mr. Iteilly. 
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The proceedings of the Commission, also, are unduly fettered by the circumstance 
that it has been called on to devote itself to the examination of a project of reform pre¬ 
pared by the Egyptian Government, instead of originating a scheme of reform based 
upon the result of careful deliberations and in consonance with the opinions of the Great 
Powers. 

The recent change of Ministry in Egypt may afford an opening for a modification of 
the present arrangements, and it appears to me to be desirable that an opportunity 
should be given to the Great Powers to devise a well-considered scheme of reform which 
they can present to the Egyptian Government for its favourable consideration. For that 
purpose a Conference of the Great Powers might be invited to meet in London. 

I shall await with much interest your Excellency’s observations on the above 
suggestions, as well as the papers transmitted herewith. 

I am, &e. 

(Signed) GRANVILLE. 


No. 61. 

Lord Lyons to Earl Granville .— (Received October 8.) 

(No. 889. Confidential.) 

My Lord, Paris , October 6, 1881. 

IN pursuance of the instruction contained in your Lordship’s Confidential despatch 
No. 943 of the 29th ultimo, I have conferred with Sir Charles Rivers Wilson, Mr. Scott, 
and Mr. Reilly, on the subject of the reform of the Mixed Tribunals in Egypt, and the 
proceedings of the International Commission at Cairo, which now stands adjourned till 
the 15th of next month. Sir Charles Dilke had left Paris before your Lordship’s 
despatch arrived. 

In obedience to your Lordship’s orders, I proceed to submit to you some observations 
of my own on the subject. 

I am very strongly of opinion that the success of any endeavours to bring the 
question to a satisfactory issue will depend upon a complete preliminary accord between 
the English and French Governments. Accordingly, it seems to me that the first thing 
which it would be expedient to do would be to resume the discussion with the French 
Government at the point at which it was left in June last, and, consequently, to make to 
that Government the communication promised in the note verbale which I presented to 
M. Barthelemy St. Hilaire, in pursuance of instructions from your Lordship on the 
25th of that month. 

This communication would naturally take the form of a statement of the views of 
Her Majesty’s Government with regard to the principal points in discussion. With a 
view to immediate progress, the statement might be confined, in the first instance, to the 
questions of the organization and jurisdiction of the Mixed Courts, which might be 
disposed of in a comparatively short time. 

The questions of law and procedure, which would entail long discussions, might be 
made the object of a subsequent communication. 

The discussion of the arrangements to be made respecting the administration of 
justice between Egyptians only might be postponed. It should certainly be kept distinct; 
and I have reason to believe that neither the Egyptian Government nor the French and 
English Controllers are very much in favour of any great or immediate reform in these 
arrangements. Personally 1 attach very considerable importance to the improvement of 
the administration of justice where the natives only are concerned, but I should desire to 
avoid as far as possible, in the first communication to the French Government, matters 
likely to give rise to controversy. 

In order to enable me to lay my observations before y'our Lordship at once in a 
complete form, Mr. Scott and Mr. Reilly have, at my request, been so good as to prepare, 
for submission to your Lordship, versions of Mr. Reilly’s Memoranda, modified with a 
view to adapting them to the views stated above. 

1 have accordingly the honour to inclose, for your Lordship’s consideration, the 
following papers 

1. A copy of a letter from Mr. Scott and Mr. Reilly giving explanations respecting 
the modifications in question. 

2. Notes containing further explanations. 

3. Memorandum 1, modified. 

4. Memorandum If, modified, and divided into two separate parts. 

5. Table of Contents to be placed in front ot first part of Memorandum II. 

6. Table ot Contents to be placed in front of the second part of Memorandum II. 
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It is the first part of Memorandum II which would, if my suggestions were adopted, 
be communicated alone, in the first instance, to the French Government. 

But, whatever diligence may be employed, it seems impossible that the British and 
French Governments can be ready for the meeting of the International Commission on 
the 15th of next month, nor, indeed, is it by any means clear that it would be advisable 
that that Commission should ever meet again on its present footing. 

It is also difficult to suppose that any plan can be agreed upon, and be ready to be 
put into execution on the 1st February next, at which date the whole system of Judicial 
Reform will come to an end, if special measures be not taken to prolong it for a further 
period. 

It would seem, therefore, to be advisable, or, indeed, necessary, to concert without 
loss of time with the French Government measures for postponing the meeting ol the 
Commission, and for prolonging temporarily the duration of the Judicial Reform as it now 
exists. 

I have, &c. 

(Signed) LYONS. 


Inclosure 1 in No. 61. 

Mr. Reilly to Lord Lyons. 

My Lord, Metropolitan Hotel, Rue Combon, Paris, October 3, 1881. 

MR. SCOTT and I have gone carefully through the two Memorandums comprised 
in the Foreign Office paper marked [Section No. 28J, with a view to giving effect to your 
Lordship’s wishes. 

We have, on two spare prints, noted such directions as will have the effect, when 
they are worked out by the printer, of dividing the present Memorandum II into two. 

We have also prepared 'fables of Contents to be printed in front of Memorandums II 

and III. 

Further, we have thought it might be convenient to your Lordship if we offered 
some notes by way of suggestion bearing on the substance of an answer to Earl Granville’s 
despatch. 

I have, &c. 

(Signed) FRANCIS S. REILLY. 


Inclosure 2 in No. 61. 

Egypt: Judiciary Reform. 

Notes. 

ON perusal of the two Memorandums in [Section No. 28], it appeared to Lord Lyons 
that in some particulars they were fitted rather for the purposes of Iler Majesty’s Govern¬ 
ment alone, than for communication to a foreign Government. 

In conversation with Sir Charles Rivers Wilson, Mr. Reilly, and Mr. Scott, Lord 
Lyons indicated generally his views respecting the form into which the Memorandums 
should be put in order to adapt them for the communication to the French Government 
suggested by him, and at his request Mr. Reilly and Mr. Scotty undertook to revise the 
Memorandums and modify them in accordance with his views. r lhe accompanying copies 
show the modifications which have been accordingly made by those gentlemen. I he 
principal alteration consists in the division of the original Memorandum 11 into two, to be 
called Memorandum II and Memorandum 111, the one relating to the organisation and 
jurisdiction of the Mixed Courts, the other to law and procedure. The subject-matter of 
the first may be disposed of in a comparatively short time, while Ihe contents of the 
second, being of a technical character, will necessarily require long consideration, and 
entail discussions among experts. 

Further, Mr. Reilly and Mr. Scott have made in the Memorandums various omissions 
and alterations which Lord L\ons had pointed out as desirable, and they have availed them¬ 
selves, generally, of the opportunity afforded by this revision to reconsider and improve the 
language, the arrangement of the paragraphs, and other particulars. 

'l’he three Memorandums should now be printed separately, not on one paper, as in 
the Foreign Office paper [Section No. 28j. 

The'modifications of Mr. Scott and Mr. Reilly have been made on the Memorandums 
in the form of directions to the printer. It would therefore be very desirable that Lord 
Lyons should be furnished with printed copies ot them as soon as possible. 

Mr, Reilly, who is staying at Fontainebleau, would be willing to correct the proofs. 
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No. 62. 

Mr. Malet to Earl Granville.—(Received October 10.) 

(No. 259.) 

My Lord, Cairo, September 29, 1881. 

I HAVE the honour to inclose herewith a memorandum showing the present position 
of the question of establishing Courts of Law in Egypt, in which justice could be properly 
administered to natives, and the steps which have already been taken for their organiza¬ 
tion. 

A Commission to study the subject was appointed in July 1880. Its task was— 

1. The preparation of a new Charter for the organization of the native Tribunals. 

2. The preparation of Codes applicable to natives. 

The new Charter was finished after thirty-six meetings of the Commission in March 
of this year. 

The design of the Commission was to assimilate the Charter of the native Courts as 
much as possible to that of the Mixed Courts. 

The second part of the labours of the Commission was approached in the same spirit. 
It was decided to adopt the Codes of the Mixed Courts with such modifications as Mussul¬ 
man law rendered indispensable. Sub-Commissions were appointed to prepare the work. 
The Civil Code and the Commercial Code are finished. The Code of Procedure is far 
advanced. 

Unfortunately, the labours of the Commission had been pursued on a false assump¬ 
tion. It had been supposed that the reforms of the Mixed Tribunals would have been 
completed last winter, and the Commission for the reform on the Mixed Courts and the 
establishment of the native Courts had been worked on parallel lines. When the sittings 
of the International Commission came prematurely to a close, the Government found itself 
in considerable embarrassment with regard to its scheme of native justice, the primary 
element of the scheme being the similarity of the Charters and Codes of the Mixed and 
Native Courts. The native scheme which had been elaborated was to resemble the 
reformed Mixed Courts, but the reform of the Mixed Courts was interrupted. 

It was eventually decided to recast the project on the lines of the Charter and 
Codes of the Mixed Courts as they at present exist, and the work is still going on. 

Cadri Pasha, the new Minister of Justice, who was previously native Judge on the 
Mixed Court of Appeal at Alexandria, is earnest in the work, and he tells me that he 
hopes to finish it by the end of the year. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 62. 

Memorandum respecting the Establishment of Courts of Law for the Administration of 

Justice to Natives. 

EN conformite h une decision prise cn Conseil des Ministres, le 27 Juillet, 1S80, son 
Excellence le Ministre de la Justice a institue sous sa presidence, par Arretd en date du 
31 du meme mois, une Commission chargee d’dtudier les reformes qui doivent etre 
introduites dans l’organisation de Injustice indigene, 

Cette Commission avait un double but:— 

1. Instituer sur des bases nouvellcs lesTribunaux indigenes ct reparer a cet effet, pour 
le Gouvernement, un projet de Rcglement d’Organisation Judiciaire. 

2. Preparer les lois applicablcs aux justiciables indigenes ct etablir les bases de la 
jurisprudence a suivre devant les nouvellcs juridictions locales. 

Relativement au premier de ccs deux points, un avant-projet de Rhglcmcnt d’Organisa¬ 
tion Judiciaire, elabore au Ministere de la Justice, fut distribue aux membres de la 
Commission, qui se mit immediatement a 1’ccuvre et proedda h une premidre lecture 
minutieuse, raisonnee, et discutee. 

Apres des modifications importantes, le textc presents par le Ministre de la Justice 
fut adopte en premiere lecture et distribue h MM. les Commissaires, qui y introduisirent & 
leur tour de nouvellcs modifications. 

Une troisieme lecture fut jugee necessaire, mais elle ne porta plus que sur des 
questions de forme et de redaction. 

Cette premiere partie de la taclie, confiee a la Commission par le Gouvernement, fut 
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achevee le 30 Mars, 1881, aprds trente-siv seances ; quclques jours plus tard, son President 
soumettait au Conseil des Ministres le resultat de ses travaux. 

Le Rdglcmcnt Organique dc la future juridiction indigene peut done etre considere 
conime termine, il ne lui manque plus, en effer, que la sanction definitive. 

La pensee dominantc qui a preside aux travaux de la Commission Gouvernementale 
chargee de la preparation du Rcglement d’Organisation Judiciaire pour les Tribunaux 
indigenes, a bte d’etablir une assimilation aussi complete qne possible entre le textc de ce 
projet dc Rcglement et celui auquel travaillait simultanement une seconde Commission 
Gouvernementale. 

La composition de cette Commission etait h peu pres la memo que celle dont nous 
nous occupons, ct elle avait pour taebe de preparer, pour etre soumise a la Commission 
Internationale, un projet des modifications a. introduirc dans l’institution des Tribunaux 
Mixtes a la fin de la premithc periodc quinquennale d’essai dont l’dcheancc etait prochaine. 

La Commmission des Tribunaux indigenes a done cru devoir s’inspirer, dans la mesure 
du possible, des decisions prises par la Commission Internationale de la Reforme Judiciaire 
et elle a caique la partie du projet de Rcglement d’Organisation Judiciaire des Tribunaux 
Indigenes sur la partie correspondante examinee par la dite Asscmblde dans le projet de 
Rcglement d’Organisation Judiciaire pour les proccs mixtes que le Gouvernement 
Egypticn avait prepare ct soumise a son examen. 

La Commission a cm devoir enonecr cn tctc du nouveau Rcglement les dispositions 
generates de justice ct d’ordre public qui repondcut aux aspirations du pays. 

Bans doute le projet de reorganisation est-il tr&s complique, ct n’arrivera-t-ou a son 
application absoluc qu’au moyen de mesurcs transitoires. 

On nc saurait sc dLsimuler que ccitaines des dispositions adoptees devront 4tre 
laissees dc cote pour le moment et n etre miscs qne plus tard a execution; en un mot, 
l’application complete du projet sera l’ceuvre du temps ct de l’experience. 

Mais il doit subsister tel qu’il est ct il parait inutile, a la vcille inline du jour oil il va 
entrer dans la pratique, de songer a entreprendre autre chose que ce que le Gouvernement 
a fait. 

La dcuxibme partie du travail trace h la Commission Gouvernementale chargee de la 
reorganisation de Injustice indigene consistait en la preparation des lois applicablcs devant 
la juridiction locale. 

Des lc debut de ses operations, elle adopta le principe de 1’unification de la legis¬ 
lation. 

Il fut decide en consequence qu’afin d’arriver a letablissomcnt eu Egypte d’une 
justice homogene, les memos Codes devraient etre applicablcs, aussi bien devant les 
juridictions indigenes que devant les juridictions mixtes, sous la reserve toutefois des 
differences que pourrait comporter, par sa nature meme, la legislation indigene. 

Pour assurer l’application du principe sus-enonce, les deux Commissions Gouveme- 
nicntales, chargees de la reorganisation des Tribunaux Indigenes et des 'Tribunaux Mixtes, 
se diviserent en Sous-Commissions speeiales ayant mission de preparer divers projets de 
modifications a appottcr ehacun des Codes Egyptiens appliques devant les Tiibunaux 
Mixtes peudant la premiere periodc quinquennale dc la Refbrme Judiciaire. 

Ces Sous-Commissions ont acheve, il y a trois mois environ, la preparation des projets 
de Code Civil, ct de Code dc Commerce. 

Le projet dc Code de Procedure est tres avance. 

Les deux Commissions preparatoires avaient l’intention de se reunir en Assemblee 
Geuerale, u I’effet d’examiuer sueeessivemenl les projets de Codes presentes par les Sous- 
Commissions, au double point de vue de leur adaptation au fonctionnement des Tribunaux 
Indigenes et des Tribunaux Mixtes. 

Telle etait la marche que les deux Commissions Gouvernementales judiciaires 
voulnient ado]iter dds le principe, mais a laquelle dies ne tardbrent pas a renoncer en 
presence d’un inconvenient qu’elles n’avait pas prevu tout d’abord. 

En effet, les projets de nouveaux Codes une fois achcves par les Sous-Commissions et 
revus et adoptes par la Commission Preparatoire Gouvernementale n’auraient pu, on le 
suit, etre appliques devant les Tribunaux Mixtes qu’apres examen par la Commission 
Internationale de la Reforme Judiciaire et acceptation paries Puissances interessees, ce qui 
ne pourra avoir lieu qu’ii une epoque encore asscz bloiguee. 

Pour Ctre, au contrairc, applique's devant les futures juridictions indigenes, ces 
nouveaux Codes n’ayant besuin que de l’acceptution du Gouvernement Egyptien et de la 
promulgation de Sou Altes&e le Khedive, le moment serait venu oil l’on se fut trouve en 
presence de eette alternative :— 

Oil appliquer, jusqu’a nouvel ordre, devant les Tribunaux Indigenes, aussitot apres 
leur organisation procliaine et des leur installation, les nouveaux Codes prepares par la 
L7-M] X 
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Commission gouvernementale ct acceptds par le Couvernement Egyptien; et dans ce cas 
on violait le principe adopte de l’unification de la legislation ; 

Ou, si l’on voulait sauvcgarder ce principe, attendre pour mettre on mouvement la 
future juridiction indigene que les Tribunaux Mixtes fusscnt autorisds eux-mdmes & 
appliquer les Codes nouveaux, et le Gouvernement Egyptien se trouvait alors arrfite dans 
son desir de reorganisation immediate de la justice indigbne. 

Pour parer a ces difficulties, les Commissions Gouvernementales judiciaires decid&rent, et 
leur decision fut ratifiee par le Conseil des Ministres, que des le fonctiminemcnt des futurs 
Tribunaux Indigenes, on y appliquerait les Codes actuellemcnt en vigueur devant les 
Tribunaux Mixtes jusqu’au jour oil les nouveaux Codes, cn preparation, commcnccraient a 
6tre mis en vigueur devant ces dernicrs Tribunaux, et oil les Tribunaux Indigenes 
pourraient dds lors, a leur tour, les adopter eux-mdmes. 

De cctte manifere le principe de l’unite de jurisprudence etait sauvegarde. 

La tache de la Commission Gouvernementale indigene se trouvait done facilitee. 

Le Code Civil et le Code de Commerce pouvant etre appliques devant les Tribunaux 
Indigenes tels qu’ils le sont devant les Tribunaux Mixtes, il ne restait plus qu’ii preparer 
l’insertion dans le Code de Procedure actuel des quelques dispositions et modifications 
speciales it la procedure indigene, et a preparer egalemcnt deux projets speciaux de Code 
Penal et destruction Criminelle, les deux Codes actuellemcnt en vigueur devant les 
Tribunaux Mixtes ne pouvant etre appliques devant les Tribunaux Indigenes qu’apres avoir 
subi de notables modifications. 

En ce qui concerne le Code de Procedure, rien n’a encore etd fait par la Commission 
Gouvernementale indigene. 

Mais quant aux projets speciaux de Code Penal et de Code destruction Criminelle 
le travail est deja avance. 

Le projet de Code Penal a ete prepare par une Sous-Commission designee a cet etfet; 
il est aujourd’hui entitlement termine, et n’a plus qu’ii etre revu par la Commission eu 
Asscmble'c Generale. 

Quant au projet de Code destruction Criminelle, la meme Sous-Commission en a 
egalemcnt commence la preparation, qui dernandera peu de temps pour dtre achcvee, 
quand les travaux de la Sous-Commission auront repris leur cours, suspendu depuis deux 
mois environ. 

Tel est le point oil en est aujourd’hui l’ceuvre theorique de reorganisation entreprise 
par le Gouvernement Egyptien dans le fonctionncmcnt de Injustice indigene. 


No. 63. 


Mr. Malet to Earl Granville.—(Received October 10.) 

(No. 260.) 

Mv Lord, Cairo, September 29, 1881. 

WITH reference to my immediately-preceding despatch No. 259 of this date, 
regarding the establishment of Native Courts of Justice, l have the honour to submit to 
your Lordship’s consideration whether it would not be advisable to allow the question of 
the reform of the Mixed Courts to remain over until the Egyptian Government has 
established the Native Courts. The whole time of the Minister ot Justice ought at present 
to be devoted to the latter subject, which he hopes, if he can give undivided attention to 
it, to bring to an issue by the end of the year. But if the International Commission of 
Reform is assembled in November, 1 fear that the native scheme will again have to make 
way, as the persons who are engaged in its elaboration would necessarily be compelled to 
attend to the labours of the Commission, which would take up all their time. 

The establishment of justice for the natives appears to me to be a far more pressing 
necessity than the reform of the Mixed Courts, for these Courts are working satisfactorily, 
and the proces-verbaux of the International Commission show that the reforms contem¬ 
plated are not of such a nature that their non-application for the moment will prevent the 
regular administration of justice. 

Should your Loidship coincide with the suggestion which I have ventured to submit, 
it would be necessary for the Powers to authorize a further extension beyond the 
2nd February, 1*82, of the first period of the Mixed Tribunals. 

This extension could be requested by a Circular from the Egyptian Government. 

I have, ike. 

(Signed) EDWARD B. MALET. 
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No. 61. 

Earl Granville to Lord Lyons. 

(No. 989.)* 

My Lord, Foreign Office, October 10, 1881. 

I HAVE received your Excellency’s despatch No. 889, Confidential, of the 6th 
instant, reporting the result of your consultations with Sir Charles Rivers Wilson, 
Mr. Scott, and Mr. Reilly, on the subject of the reform of the Mixed Tribunals in Egypt 
and the proceedings of the International Commission, and containing suggestions as to the 
course which should now be pursued, and as to the nature of the communication which it 
may be desirable to address to the French Government on the subject. 

I have now to state to your Excellency that the Memoranda which accompanied your 
despatch arc in the printer’s hands for rearrangement and revision as proposed, and that 
proofs will be sent as early as possible for correction by Mr. Reilly, and that, when finally 
revised, your Excellency shall be furnished with copies, and with instructions to carry out 
the course of proceeding which you recommend in your despatch, and which meets with the 
concurrence of Her Majesty’s Government. 

I am, &c. 

(Signed) GRANVILLE. 


No. 65. 

Earl Granville to Sir E. Malet. 

(No. 196.) 

Sir, Foreign Office, October 13, 1881. 

I HAVE received your despatch No. 247 of the 21st ultimo, and I have to state to 
you that I approve the language you held to Cherif Pasha, as therein reported, with 
reference to the introduction of Judicial Reforms for the natives in Egypt. 

I am, &c. 

(Signed) GRANVILLE. 


No. 66. 

Earl Granville to Lord Lyons. 

(No. 1005.) 

My Lord, Foreign Office, October 11, 1881. 

WITH reference to my despatch No. 989 of the 10th instant, I herewith transmit to 
your Excellency the first, proofs of the Memoranda which accompanied your despatch 
No. 889, Confidential, of the 6th instant, on the subject of Judicial Reforms in Egypt, which 
have been rearranged as proposed ; and as soon as Mr. Reilly has corrected them and they 
have been finally revised here, 1 shall be prepared to furnish you with copies, and to give 
your Excellency the necessary instructions for carrying out the coutseof proceeding already 
recommended by you. 

1 am, &c. 

(Signed) GRANVILLE. 


No. 67. 

Lord Lyons to Earl Granville.—(Received October 19.) 

(No. 932. Confidential.) 

My Lord, Paris, October 18, 1881. 

WITH your despatch No. 1005 of the 14th instant your Lordship was so good as 
to send me the first proofs of the three revised Memoranda on the judicial questions in 
Egypt. 

I have the honour to return herewith these proofs, corrected by Mr. Reilly and marked 
by him as “ ready for press.” 

In Memorandum II, paragraph 93, (p. 25), Mr. Reilly has added to the list of offences 
coining and uttering of false coins.” 11c begs me to mention that this addition has been 
made in consequence of Mr. Cookson’s despatch No. 225, Political, of the 29th August 
last. 
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I return also herewith the Memoranda, corrected in manuscript by Mr. Reilly and 
Mr. Scott, from which the inclosed proofs were printed. 

I have, &c. 

(Signed) LYONS. 


No. 68. 

Lord Lyons to Earl Granville.—(Received October 19.) 

(No. 933. Very Confidential.) 

My Lord, ' Paris, October 18, 1S81. 

WITH reference to my despatch No. 8S9 of the 6th instant, to your Lordship’s 
despatches No. 989 of the 10th instant, and No. 1005 of the 14th instant, as well as to 
my despatch No. 932 of to-day, it occurs to me that it may perhaps be desirable to 
consult the French Government on the measures to be taken for postponing the meeting 
of the International Commission at Cairo, even before the Memorandum on Judicial 
Reform (No. 11) is quite ready for communication to that Government. 

In fact, as matters stand, the Commission will meet on the 15th of next month, and 
it does not seem very easy to devise the means of postponing the meeting ; or, if the Com¬ 
mission do meet, of inducing it to agree immediately to a further adjournment. At any 
rate it will probably be necessary to allow time for the English and French Governments to 
consult their Agents and Consuls-Gcneral on the subject. 

If, therefore, the Memorandum be not ready within a few days I might perhaps be 
authorized to state verbally to M. Barthelcmy St. llilaire that it is being prepared, and at 
the same time to confer with him on the subject of the postponement of the meeting of the 
Commission. 

There would still remain the larger question of obtaining the prolongation of the 
existing judicial system, beyond the 1st February next, and of securing lor this purpose 
the concurrence of the Greater Powers principally concerned, and thus neutralizing the 
opposition of the small Powers. 

I have, &c. 

(Signed) LYONS. 


No. 69. 

Lord Lyons to Earl Granville. —( Received October 19.) 

(No. 934. Very Confidential.) 

My Lord, Paris, October 18, 1831. 

IN my despatch No. 889, Confidential, of the 6th instant, I said that I had reason 
to believe that neither the Egyptian Government nor the French and English Controllers 
were very much in favour of any great or immediate reform in the judicial system in Egypt 
so far as the natives only are concerned. 

Since I sent off the despatch in question I have had the honour to receive from your 
Lordship a copy of a Memorandum by Mr. Colvin, which was transmittted to you by Sir 
Edward Malct, in his despatch No. 255 of the 25th ultimo. 

I note with great satisfaction that in this Memorandum Mr. Colvin says that he will 
make it his business to see that the question of the local Tribunals is pushed with the 
greatest vigour; that it is infinitely better to introduce some system at once than to spend 
much more time in preparing a more perfect system—that the great thing is to make a 
beginning. 

I find, therefore, that my impression respecting Mr. Colvin’s views was erroneous. 

I am not, however, on this account shaken in the opinion that the present question 
concerning the Mixed Tribunals should be kept entirely distinct from that of the adminis¬ 
tration of justice between the Egyptians themselves. 1 continue, moreover, to think that 
on this account it would be [inadvisable that 1 should communicate to the French Govern¬ 
ment a Memorandum on the latter subject at the same time as the Memorandum on the 
organization and jurisdiction of the existing Mixed Tribunals. 

Mr. Colvin seems to contemplate the immediate introduction by the Egyptian 
Government, motu propria, of an improved system of administration of justice between 
natives. This, in fact, would seem to be extremely desirable. 


My great object would be to avoid any arrangements on which foreign Powers 
generally might be able to found a pretext for interfering in the administration of justice, 
or in other internal affairs of Egypt. It is easy to conceive circumstances in 
which some Power or other might put forward this claim in a very inconvenient 
manner. J 

In short, to express my opinion in the words of the Memorandum, the improved 
system of administration of justice for Egyptians should have a national, not an inter¬ 
national character. Hie British and French Governments might, in case of need, ur^e 
upon the Egyptian Government the necessity of establishing such an improved system; 
but this might be done independently of the questions concerning the Mixed Tribunals 
with regard to which almost all the Powers claim an equal voice. 

I have, &c. 

(Signed) LYONS. 


Earl Granville to Lord Lyons. 

(No. 338.) J 

(Tele ^l” C ^ __ Foreign Office, October 20, 1881, 5*25 p.M. 

YOUR despatch No. 933 of the 18th instant. 

You are authorized to speak at once to French Minister for Foreign Affairs in the 
sense you suggest. 


No. 71. 

Earl Granville to Lord Lyons. 

(No. 1020. Confidential. Extender.) 

% ^ord, Foreign Office , October 20, 1881. 

I HAVE received your Excellency’s despatch No. 933 of the 18th instant, marked 
Very Confidential, in which you suggest that it may perhaps be desirable to consult the 
French Government on the measures to be taken for postponing the meeting of the Inter¬ 
national Commission at Cairo, even before the Memorandum on Judicial Reforms (No. 2, 
inclosed in your Excellency’s despatch No. 889 of the 6th instant) is quite ready for com¬ 
munication to that Government, and in reply I have to authorize your Excellency to speak 
at once to M. Barthelemy St. Hilaire in the sense you suggest. 

I am, &c. 

(Signed) GRANVILLE. 


No. 72. 

Lord Lyons to Earl Granville.—(Received October 21, 4"30 p.m.) 

(No. 85.) 

(Telegraphic.) Paris, October 21, 1881, 3 p.m. 

YOUR telegram No. 338 of yesterday. 

French Minister for Foreign Affairs telegraphs confidentially to the French Agent at 
Cairo that the French and English Governments are studying the judicial questions, but 
will not be ready for the meeting of the Commission on the 15th November; that on 
account of this and of the present slate of affairs in Egypt, they wish the meeting to be 
postponed; and that they desire to know the opinion of their Agent as to the best mode of 
proceeding for the purpose. 


[724] 
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No. 73. 

Earl Granville to Lord Lyons. 

(No. 1024. Confidential.) 

My Lord, Foreign Office, October 21, 1881. 

I HAVE had under my consideration your Excellency’s despatch No. 934 of the 
18th instant, marked Very Confidential, referring to the question of the reform in the 
Native Tribunals in Egypt and the time and manner of carrying any such measure into 
effect. 

Your Excellency states that you adhere to the opinion that the present question con¬ 
cerning the Mixed Tribunals should be kept entirely distinct from that of the administra¬ 
tion of justice between the Egyptians themselves, and that you should for the present 
confine yourself to the former of these subjects in your present communications with the 
French Government, and I have to state to you that Her Majesty’s Government concur in 
this course. 

I am, &c. 

(Signed) GRANVILLE. 


No. 74. 

Lord Lyons to Earl Granville.—(Received October 22.) 

(No. 952. Extender.) 

My Lord, Paris, October 21, 1881. 

IN pursuance of the authority given me by your Lordship’s telegram No. 338 of last 
evening, I spoke to M. Barthelemy St. Hilaire this afternoon of the question of post¬ 
poning the meeting of the International Commission on Judicial Reforms in Egypt. 

I reminded his Excellency of the proposal he had made in June last that our two 
Governments should come to an understanding as to the measures to be recommended, 
and of the promise to make a further communication with which I had been authorized to 
accompany the acceptance of this proposal by Her Majesty’s Government. 

I went on to say that I hoped to be able to place almost immediately in his hand a 
Memorandum of the views of Her Majesty’s Government on the most important points, 
but that, in the meantime, we must not forget that the Commission stood adjourned only 
to the 15th of next month. 

M. Barthelemy St. Hilaire answered that on his side also the principal questions had 
been very carefully studied, but that, nevertheless, it would, in his opinion, be by no means 
desirable that the Commission should meet on the day at present fixed. 

After some further conversation, M. Barthelemy St. Hilaire authorized me to let your 
Lordship know that he should confidentially inform the French Agent at Cairo by 
telegraph that the French and English Governments considered the postponement of the 
meeting ol the International Commission to be very desirable, and that they desired to 
learn the opinions of the Agents as to the best mode of proceeding for the attainments of 
this object, lie should, he said, assign two reasons for the postponement: the one, that 
the study of the important points by the English and French Governments was not com¬ 
pleted ; the other, that in the present state of affairs in Egypt the meeting of the Commis¬ 
sion would be inopportune. 

I have already had the honour to forward the substance of this despatch to your 
Lordship by telegraph. 

I have, &c. 

(Signed) LYONS. 


No. 75. 

Earl Granville to Lord Lyons. 

(No. 1023. Confidential.) 

My Lord, Foreign Office , October 22, 1881. 

IN your Excellency’s despatch No. 932, Confidential, of the 18th instant, you 
return the corrected proofs of the three revised Memoranda on judicial questions in 
Egypt, which were inclosed in my despatch No. 1005 of the 14th instant. 

I now transmit to your Excellency, for your own use and for that of Mr. Reilly, 
the accompanying copies ot the three Memoranda as finally revised and corrected, and I 
have to authorize you to proceed in your communications with the French Government 
in accordance with the course recommended in your Excellency’s despatch No. 889 of 
the. 6th instant, and with such instructions as you may have since received on the 
subject. 

I am, &c. 

(Signed) GRANVILLE. 


Inclosure 1 in No. 75. 
Egypt : Judiciary Reeorm. 


Memorandum I.— Cases between Egyptians only. 


[Tho lict/hmm/ il'Organhation Jnrhdnire pour Irs Prods Mixfcs en F.gypte is treated in this Memorandum as a Charter 
of the Egyptian Government, constituting and regulating the Mixed Courts; it is referred to as the Charter of 1876, 
that licing the year in which the Courts were opened. 

The instrument (whatever it may be) to be now substituted for the Charter of 1876 is referred to as the Renewed Charter.] 


1. THE jurisdiction of the Egyptian Mixed Courts, as regulated by the Charter of 
187G (Article 9), extends (1) to civil and commercial cases («) between Egyptians and 
Foreigners, and (b) between Foreigners of different nationalities, except cases affecting 
status and personal rights; (2) to cases relating to immoveable property, between 
Foreigners, even of the same nationality. (The words are, ‘ entre toutes personnes, 
mime appartenant 5 la memo nationality;’ but these words have, by decisions of the 
Courts, been confined to Foreigners.) 

2. Plans have been proposed from time to time, both in the discussions preliminary 
to the Charter of 187G, and subsequently, for the extension to the Egyptian population 
generally of the system established by the Charter. 

3. Her Majesty’s Government arc deeply anxious, for many reasons, to secure, as 
far as in them lies, for all Egyptian subjects the benefits of a good administration of 
justice. They regard a sound measure for this purpose as the proper complement to 
the recent financial reforms. They adopt the words of the Preliminary Report of the 
Superior Commission of Inquiry of 1878, namely : 

Cola rnfmc no suflira pas, ct la Commission no eroit pas sortir do ses attributions en declarant 
qu’un complement indispensable do toutes ces reformes serait une organisation judiciaire, assurant 
uno eilieaco protection aux indigenes nujourd’lmi sounds dans leurs personnes et dans lours biens au 
pouvoir discretionnaiie d’une autorite sans controle. 

11 est done noeessaire d’instituer, purallelemont a la juridiction fiscale, des Tribunaux de droit 
common, qui puissent garantir a tout coutribuablo le respect de sa propriety. 

4. But Her Majesty’s Government arc not of opinion that the improved system of 
administration of justice for Egyptians, which they desire to see established, must 
necessarily be placed in connexion with the Mixed Courts. On the contrary, they are 
prepared to require that it shall have a national, not an international, character. 

5. Her Majesty’s Government are informed that the Government of Egypt have 
for some time been considering a plan for the improvement of the Egyptian system 
of justice as administered outside the Mixed Courts. Her Majesty’s Government will 
examine that scheme when communicated to them, with every desire to find it acccp- 








table. They wish, however, to place on record their determination not to rest satisfied 
with promises, but to use all their influence with the Egyptian Government to induce 
that Government, not only to create an improved system, but also to give securities 
for its permanence and efficient working. One of the best of such securities would 
probably be the establishment over the local Egyptian Courts of a Superior Court of 
Review or Appeal, comprising some Foreign Judges. 

6. Her Majesty’s Government find that on this subject the Committee of the Inter¬ 
national Commission lately sitting at Cairo proceeded on other views. That Committee 
proposed (Article 19 of the Egyptian Draft, as altered by the Committee) that the 
Mixed Courts alone should have cognisance of the following (among other) cases : 

(1.) All cases arising on acts and contracts drawn up in the registries of the Mixed Courts, even 
between Egyptians, or between Foreigners of the same nationality, as regards the validity, constiuc- 
tion, and execution of those acts and contracts (the execution whereof belongs to the Mixed Courts) : 

(2.) All cases which the parties, whether Egyptians, or Foreigners of the same nationality, agree 
to submit to the Mixed Courts. 

7. Her Majesty’s Government are of opinion that it would not be competent 
for the International Commission to adopt this proposal. The function of the Inter¬ 
national Commission was to suggest, for the consideration of the Powers, modifications 
in the existing system of the Courts, which have been established for the decision of 
Mixed Cases. The Commission would not be justified in proposing this fundamental 
alteration of the forum for purely Egyptian litigation,—an alteration having no direct 
connexion with the Mixed jurisdiction, and having serious political bearings. _ 

8. For this reason of form, as well as on account of their objection in principle, 
Her Majesty’s Government declare beforehand that they should consider this proposal 
of the Committee as inadmissible, in case of its being presented to the Powers by 
the International Commission. 

9. Her Majesty’s Government consider that the arrangements now to be made 
respecting the administration of justice between Egyptians only should be kept formally 
distinct from those relating to Mixed Cases, and should accordingly be contained in a 
separate instrument. 
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[The (I’On/anbatimi Jtnlichire pour /ev Pro e't Mnlos on liyi/pte is treated in this Memorandum as a Charter of 

tho Egyptian Government, constituting and rcguliting the Mixed Courts; it is referred to as tho Charter of 1870, that beim: the 
year in winch the ( ourts were opened. 

The instrument (whatever it may he) to he now substituted for the Charter of 1876 is referred to as the Renewed Charter.] 


COURT OF APPEAL. 

Number of Foreign Judges 

1. 1 HERE lias been much difference of opinion on the question what should be the 
total number ot Foreign Judges in the Court of Appeal. 

2. At present there are nominally seven (Article 3 of the Charter of 1870), but in 
fact nine, a French and a Grecdc Judge having been temporarily co-opted. 

(1 hose two Supplementary Judges are on the same footing as the permanent seven, 
as regards judicial functions and salary, but do not form part of the Court of Appeal in 
General Assembly, or share in the administrative work of (lie Court of Appeal.) 

8. the Egyptian Draft of the Renewed Charter proposed to reduce the number to 
five (Article 10). 

(In ease ot reduction, there should be clear provisions respecting the position of the 
Judges now in office, or else it should be expressed that the reduction is to take effect 
only as vacancies occur from time to time.) 

4. The International Commission voted that the number should be ten (Article 9). 

5. The Egyptian Draft proposed (Article 17) to empower the Egyptian Govern¬ 
ment, if the needs of the service appear to them to so require, to increase the number of 
Judges of the Mixed Courts, on condition only of maintaining, as far as possible, the 
proportion fixed between the Egyptian Judges and the Foreign Judges. This would be 
an improvement on the Charter ot ls7fi, which provides (Article 4) for an increase of the 
number of Judges, on the suggestion of the Court of Appeal. Her Majesty’s Govern¬ 
ment object to any powers ot this nature being vested in the judicial body, or any part 
thereof. Rut Her Majesty’s Government think that the power of increase, if given at 
all to the Egyptian Government, should be cxerciseable only with the concurrence of the 
Powers, and in such manner and to such extent as the Powers think expedient on each 
occasion. Otherwise, one or more Powers might be favoured to the disparagement of 
others. 

0. It appears to Her Majesty’s Government that a definitive opinion cannot well he 
formed respecting the best number for the Foreign Judges in the Court of Appeal, until 
(1) it can he ascertained, by the adjustment in other respects of the plan of the 
Renewed Charter, what amount of work will for the future be thrown on the Court of 
Appeal; and until (2) it is settled what shall bo the number of Foreign Judges required 
to sit on appeal in each case. Her Majesty’s Government therefore only state their 
views provisionally. 


Number uf Judges Sitting. 

7. At present (Articles of the Charter of 1870) the number of Foreign Judges 
required to sit in each case is five (with three Egyptians). The Egyptian Draft 
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(Article 10) proposed three (with two Egyptians). The International Commission voted 
for the present number, five (Article 0). 

8. Her Majesty’s Government would prefer four (with two Egyptians); because, 
under the plan of the Egyptian Government, if one of the three Foreign judges differed 
from the other two, and the Egyptian Judges agreed with the one, the majority of the 
Foreign Judges would be overborne. 

9. But, whatever be the number adopted, Her Majesty’s Government agree with 
the Egyptian Government in desiring a reduction of the present number of Foreign 
Judges sitting (five). 

10. Where all the members of a Court are trustworthy and capable, the opinions 
of six or of five Judges on appeal (Egyptians included) ought, in ordinary circumstances, 
to secure justice. Where the number of Judges sitting is small, responsibility is 
concentrated. If the number of Foreign Judges required to sit in each case on appeal 
were lowered, the total number of Foreign Judges might also be lowered; and then 
there might he either a saving of expense to the Egyptian Government, or an increase 
of the salaries of the individual Judges, without increase of the total expenditure. If, 
on the contrary, while the number required to sit was lowered, the total number remained 
unaltered, more Judges would be set free to attend to duties out of Court connected 
with the judicial office, as, for instance, the conduct of business on references from the 
Court, and the examination of witnesses. 

Two Chambers o f Appeal. 

11. But the great advantage, in the opinion of Iler Majesty’s Government, of the 
reduction of the number of Foreign Judges required to sit in each case on appeal 
would be, that this change would introduce the possibility (1) of there being two Courts 
or Chambers of Appeal sitting at the same time, and (2) of there being a full Court, 
composed of the two Courts or Chambers sitting together, as a Final Court of Review, 
on questions of law. 

12. On consideration of the whole matter, the plan which Her Majesty’s Govern¬ 
ment are at present disposed to suggest for adoption is this : 

Let a third Supplementary Judge be provisionally appointed, in addition to the 
existing Supplementary French and Greek Judges (in which case one of the British 
Judges of First Instance would naturally be called up). This would make temporarily 
ten Foreign Judges in the Court of Appeal. 

Let two Chambers be formed, each comprising five Foreign Judges, four to sit in 
each case. In this way the existing an cars might be cleared off. 

(These arrears have accumulated mainly by reason of much of the time of the Judges 
having been occupied in disposing of the claims against the Egyptian Government 
pending at the time of the establishment of the Mixed Courts.) 

When the arrears have been got rid of, revert to seven, as the regular number of 
Foreign Judges of Appeal, the three Supplementary Judges returning to the positions 
which they held before being temporarily called up. 

If, after a trial for a certain time, for instance, two years, of one Court of Appeal 
comprising seven Foreign Judges only, it should he found that the number was not 
sulfieient to prevent the accumulation of fresh arrears, then let three permanent Foreign 
Judges be added to the original seven Foreign Judges, four sitting in each case, and the 
system of having two Chambers or Courts, and of the full Court sitting as a Court of 
Review, being at the same time restored. 


L 


Representation of Nationalities. 

Iff The next question relates to the representation of the several nationalities 
among the Foreign Judges of the Court of Appeal. 

14. At present, the following seven countries are represented among the permanent 
Foreign Judges of the Court of Appeal, namely: Austria, England, France, Germany, 
Italy, Rus-ia, and the United States of America; while the two temporary Supple¬ 
mentary Foreign Judges represent France and Greece. 

15. According to the Egyptian Draft, the total number of the Foreign Judges in 
the Court of Appeal being reduced to five, two of these seven countries must cease to 
he represented, for a time at least. This would be avoided under the vote of the Inter¬ 
national Commission for ten Foreign Judges, no two of the same nationality (Article 9). 
The Committee of the Commission followed up that vote by Resolutions to thL effect 
(Article 30): 
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The three new ‘Foreign Judges necessary to romph'to the Court of Appeal shall he originally 
appointed, and vacancies among them shall he tilled up, by the Egyptian Government, from among the 
Judges of First Instance, in conformity with a vote of the Comt of Appeal. 

Vacancies among the other (seven) Foreign Judges of the Court of Appeal shall he provided for, 
‘ soit par voie d’avaiicemeut, suit column il est Hit a l'Articlo ci-dessus,’ regard being always had to 
the nationalities actually represented in the Court. 

The promotion of Judges shall only he made with their consent, and on a vote of the Court 
of Appeal, which shall consult the Courts of First Instance interested. 

hi ease of an increase in the number of the Judges of the Court of Appeal, the new Judges shall 
lie chosen from among the Judges of the Courts of First Instance, and he appointed in conformity 
with the recommendation of the Court of Appeal. 

1G. The language of the second paragraph is obscure. What is probably meant 
is—either (1) by promotion of a Judge of First Instance, in conformity with a vote of 
the Court of Appeal, or (2) according to Articles 13 and 14 of the Egyptian Draft, as 
altered by the International Commission, which Articles provide for the mode of 
selection and appointment of the persons who are to he Judges. 

17. The arrangements to be made on this part of the subject cannot be finally 
determined until the total number of the Foreign Judges in the Court of Appeal is 
settled. But Her Majesty’s Government may at once say that they will not, in any 
circumstances, be party to the scheme thus put forward, partly by the International 
Commission, and partly by the Committee. 

IS. Her Majesty’s Government will, on the contrary, maintain thc^e principles: 
(1) that the following five countries shall always be represented on the Court of Appeal 
(namely), Austria, England, France, Germany, Italy; (2) that all Foreign Judges of 
the Court of Appeal shall he selected by the Egyptian Government, on the responsibility 
of that Government towards the Governments of those other countries; (3) that the 
selection shall not be restricted to the Judges of the Courts of First Instance; 
(4) that the Court of Appeal shall have no voice whatever in the selection or appoint¬ 
ment; and (5) that the Courts of First Instance shall not he entitled to he consulted. 

Presidency. 

19. There remains the question of the Presidency in the Court of Appeal. 

20. The present rule is (Article 3, referring to Article 2, of the Charter of 1876) 
that one of the Foreign Judges of the Court presides, with the title of Vice-President 
(there being an Egyptian non-judicial President of all the Courts), and that the Vice- 
President is designated by the absolute majority of the Foreign and Egyptian Judges 
of the Court of Appeal. 

21. The practice has been to elect the Vice-President for a year; hut the same 
member of the Court was always re-elected until his resignation of his Judgeship. 

22. The Egyptian Draft proposed the following scheme (Article 10, referring to 
Articles 3, 4, 5} : 

The lion-judicial Egyptian IV-udeiit to he abolished, and the Egyptian Judges to be eligible to 
the Presidency. 

One oi the Judges to be elected President by secret ballot by the absolute majority of the 
Judges. 

The Judges in like manner to elect u Vice-President. 

The functions of the President and Vice-Presidi lit to last one year. 

The Judge elected President or Vice-President cannot lie re-elected to one or other of the two 
offices except after a year’s interval. 

23. The International Commission (Article 9, referring to Articles 3, 4, 5) altered 
the Egyptian Draft by proposing (1) to restore the original offices of President and 
Vice-President; (2) to create the new elective offices of Deputy-Vice-President of the 
Court and of a Vice-President for each Chamber; and (3) to provide that an outgoing 
Vice-President should he re-eligible, except that when he bad served two consecutive 
years he should not be again re-elected until after a year’s interval. 

24. II er Majesty’s Government disapprove of election. They prefer rotation 
among the Foreign Judges. Election has, no doubt, some merit in its tendency to bring 
forward and keep in office a (it man. On the other hand, rotation would tend to train 
all the Judges and make them all fit. But the fatal objection, in the opinion of Her 
Majesty’s Government, to election, is its tendency to create parties and produce dissen¬ 
sion among the Judges. The effect is, on the one hand, to lower in public estimation 
the Judges individually, and the Courts to which they belong, and, on the other hand. 
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to interfere in various ways with the due course of the administration of justice. It is 
notorious that the tendency of election to produce these evils has shewn itself in fact. 

25. Her Majesty’s Government, without committing themselves to the following 
plan, propose it fqr consideration : ° 

dotation of offices of Vice-President and Deputy among Foreign Judges; order of 
rotation to be determined by lot on commencement of Renewed Charter; a new Judge 
coming in to go to the bottom of the list; liberty to any Judge to decline his turn; in 
that case, the next in rotation to take the turn, if willing, and so on. 


COURTS OF FIRST INSTANCE. 

Discontinuance of Court of Mansourah. 

26. At present there are three Courts of First Instance—one at Cairo, one at 
Alexandria, and one at Mansourah. It is agreed that the Court at Mansourah shall be 
discontinued. It is true that Her Majesty’s Government have made their consent to 
the discontinuance of the Court at Mansourah conditional on the immediate appoint¬ 
ment of the four Delegations contemplated. But it is to be assumed that this condition 
will be fulfilled. 

27. All the new arrangements should be adapted to the case of there being in 
future two Courts of First Instance only. 

28. Express provision should be made for the Foreign Judges of the Mansourah 
Court. 

Number of Foreign Judges. 

29. The number of Foreign Judges in each Court of First Instance is, under the 
Charter of 1S70 (Article 2), four. No change was proposed by the Egyptian Draft or 
by the International Commission, except that the latter (Article 3) proposed to make the 
whole number of Judges seven ‘ at least,’ four Foreigners and three Egyptians. 

Number of Judges sitting. 

30. At present (Article 2 of the Charter of 1870) the number of Foreign Judges 
required to sit in each case is three (with two Egyptians). The Egyptian Draft proposed 
(Article 3) that it should be two (with one Egyptian). The International Commission 
proposed (Article 3) to leave the number as now, three (with two Egyptians). 

31. Her Majesty’s Government approve of the Egyptian proposal. Three Judges 
are sufficient for ordinary cases in a Court of First Instance. Some of the observa¬ 
tions made above respecting the constitution of the Court of Appeal apply here also. 
Moreover, as regards the Courts of First Instance, the reduction of the number of 
Judges required to sit in each case would set at liberty more Judges for purposes of 
Summary Justice. 

32. The objection has been suggested that, if three Judges only (two Foreign and 
one Egyptian) sat in each case, the decision would rest with the Egyptian Judge, in case 
of a difference of opinion between the two Foreign Judges. But any evil of this kind 
may safely be left to be corrected by appeal. 

Transfer of Foreign Judges. 

33. Article 36, adopted by the Committee, which has been fully stated above, 
besides affecting the Judges of First Instance in relation to promotion, deals with their 
transfer from one Court of First Instance to another. It proposes that such a transfer 
shall not have effect, except on the vote of the Court of Appeal, which shall consult 
the Courts of First Instance interested. 

34. Her Majesty’s Government arc of opinion, on the contrary, that the Court of 
Appeal should have no voice in the matter, and that neither Court of First Instance 
should be entitled to be consulted. 

Presidency. 

35. As regards the Presidency in a Court of First Instance, the observations above 
made in favour of the substitution of rotation for election apply here also. 
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SELECTION OF FOREIGN JUDGES GENERALLY. EXISTING JUDGES. 

36. The Charter of 1876 provides to the following effect (Articles 5 and 19) : 

The appointment and the selection of Judges belong to the Egyptian Government; hut, in order 
to he itself assured respecting the persons to be chosen, that Government shall address unofficially 
the Ministers of Justice in foreign countries, and shall only engage persons having the acquiescence 
and authorization of their own Government. 

The Judges are iiremoveable during the first quinquennial period; but this principle is not 
definitively established until after that period of experiment. 

37. The Egyptian Draft (Articles 20, 21) proposed to introduce four alterations: 

That the Egyptian Government should have the option of taking Judges irom among those acting 
at the expiration of the first quinquennial period, or of selecting new Judges; in respect of new 
Judges only application would be necessary to foreign Governments; 

That the Foreign Judges should be chosen fiom among Judges acting, or Advocates in practice, 
in their own country ; 

That they must be acquainted with at least one of the judiciary languages ; 

That Judges acting at the expiration of the first quinquennial period might be reappointed by 
the Egyptian Government, though not fulfilling all the conditions above mentioned. 

38. The International Commission struck out the first of those alterations, and, 
instead of the last, proposed that the Judges in office at the expiration of the first 
quinquennial period should, unless they resigned, he maintained in office, and should be 
irremovcable (Articles 13, 14). 

39. Her Majesty’s Government arc disposed to adopt in this respect the same view 
as the International Commission. But, whatever is done, the provisions affecting the 
position of the now existing Judges should be made quite clear. 


SUMMARY JUSTICE. 

40. The Charter of 1870 provides (Article 14) that the Courts of First Instance 
shall delegate one of their Judges, who, acting as .luge do Pair, shall be charged with 
the duty of reconciling parties, and of deciding cases within a limit to be fixed by the 
Code of Procedure. 

41. The Egyptian Draft proposed (Articles 8,9) to provide to this effect; 

A Tribunal of Summary Justice shall be maintained at the seat of each Court of First 
Instance; 

The Government shall have power to create, in the centres of population distant from the seats of 
the Courts of First Instance, Tribunals of Summary Justice dependent on those Courts ; 

The duties of Judges of the Tribunals of Summary Justice shall be discharged by Judges 
delegated by the Courts of First Instance ; 

A delegated Judge may be recalled by the Court of First Instance, another being substituted. 

42. The International Commission proposed to alter the Egyptian Draft, chiefly by 
making the provisions respecting Delegations more specific (Article 8). They proposed 
to provide that there should be Delegations at Siout, Zagazig, 1 antah, and Mansourah, 
the limit of the jurisdiction being determined by the Code of Procedure. 

43. Her Majesty’s Government think thar the pecuniary limit of the jurisdiction 
should be fixed at once by the Renewed Charter, and that it should be put at 
2,000 piastres (about 20/. sterling), without appeal, and at 10,000 piastres (about 100/. 
sterling), with appeal, in civil and commercial cases, to both which classes of cases the 
jurisdiction should extend. 

44. For Mixed Cases, Her Majesty’s Government arc of opinion that the four 

Delegations specified may suffice, to begin with,on the understanding (1) that the Judge 
delegated be authorized to visit, and hold Courts at, other towns within a certain distance 
from the town to which he is appointed, or lying on his way thither, as, for instance, 
Benisoueff, on the way to Siout; and (2) that the Judge delegated shall not remain a 
certain number of days, or weeks, or other fixed time at the town to which lie is sent, 
but shall only remain there as long as he finds it necessary to remain for the disposal of 
the business awaiting him. In this way the Judge of the Delegation would be put in a 
position analogous to-that of (for instance) the Juge de Pair in Algeria, who goes a 
tournee, or circuit, and hears cases, commercial as well as civil, without appeal up to a 
certain limit, and with appeal up to a certain higher limit. , 

45. Her Majesty’s Government think it should be laid down that in the Courts of 
Summary Justice there shall be no intervention of the Procurator.General, and no 
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Assessors. They think also that the Judges should he delegated in rotation, and for not 
more than two months at a time. 

Appeal from Summary Justice. 

46. The appeal from Summary Justice now lies to the Court of Appeal. 

47. Her Majesty's Government are of opinion that the appeal should lie to the 
Court of Hirst Instance with which the Tribunal of Summary Justice is connected, and 
that there should be liberty for a party to take the case further to the Court of Appeal, 
for review, on questions of law only. This arrangement would give considerable relief 
to the Court of Appeal, and would thus tend to preclude the necessity for an increase in 
the number of Judges of the Court of Appeal. 


PEOCUEATOH-GENEIIAL. 

4S. The offices of the Procurator-General and his Deputies, as they now exist, are 
constituted and regulated by Title I, Chapter IT, of the Charter of 1870, and Chapter IV 
of the Egyptian Code of Civil and Commercial Proecdu e. 

49. The Egyptian Draft (Articles 53 to 59) proposed various amendments respecting 
the duties of these officers. Other proposals were made by the Committee of the Inter¬ 
national Commission (Articles 40 to 52). These may require consideration. 

50. Her Majesty’s Government think that the Procurator-General should always he 
a Foreigner. 

Limitation of Functions. 

51. Her Majesty’s Government are of opinion that it would be a valuable reform 
to confine the action of the Procurator-General and his stall* to criminal and administra¬ 
tive matters, and to discontinue their intervention in end and commercial matters. 

52. The Procurator-General himself is so much occupied out of Court that, as 
regards civil and commercial matters, lie seldom appears in Court in person in con¬ 
tentious business, except in important Appeal cases, lie is generally represented by one 
of his Deputies, who are young Egyptian lawyers. Advocates and Judges might be 
trusted to dispose properly of a case, without a speech from such a Deputy. For the 
preparation of this speech, an adjournment of several days is often asked, and alien 
asked must be granted by the Court (Article 71. Code of Civil and Commercial 
Procedure). This useless delay is injurious to suitors, and brings discredit on the 
administration of justice. If, through inadvertence or otherwise, a case, which, according 
to the Code of Civil and Commercial Proved ire (Article 68), ought to be communicated 
to the Procurator-General, is heard without his intervention, in person or by Deputy, 
the judgment is a nullity (Article 72). 

53. Austria has never adopted the system of the intervention of the Procurator- 
General in ordinary civil cases. In Italy, Her Majesty's Government learn, there is a 
growing opinion in favour of it* abolition. There never has been anything resembling 
it in England or in the United States of America. 

54. The Egyptian Go\eminent may have regarded this system as affording’ means 
of practically educating young Egyptian lawyers for judicial office. But this object will 
be better attained by the establishment of a body of Egyptian Supplementary Judges, 
according to the plan of the Egyptian Government, adopted by the International Com¬ 
mission (Article 7). 

55. If, however, for any reason, the important reform here suggested should not be 
adopted to the full extent, then Her Majesty's Government would propose a provision 
that the Procurator-General should not intervene except in such cases as shall, by the 
Code of Civil and Commercial Procedure, be directed to be communicated to him. 
Article 49 of the Amended Egyptian Draft may have been intended to accomplish 
this, but it contains no negative words. 


HKLATIOX OF MIXED COl'ltTS To KOVITIAN UOVEIiNMKNT. 

50. 'Idle Charter of 1870 provides as follows : 

Avt. 10. Li- Guuviniement, les Adiuiiiistiiitiniis, Its Danas tie son Alios*. 1 lc Klu'tlne et ties 
memlnvs tie sa fauulle sennit jnstieiaMi-. tie ees Tnlainaux dan* les proves avia: les etnmgers. 

Ait. 11. Ces Tiilainaux, *aiis pouxuii' slatuer mu la pinpinTi' du doniaim; pulilie, m inteipn'ler mi 
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arreter 1’oxeciition d’line mesiuc administratee, poummL juger, dans les cas prevus par le Code Civil, 
les attointes portdes a un droit acquis dun etrangcr par un acte d’administration. 

57. Great difficulties have arisen on the construction and application of Article 11, 
partly, if not mainly, in consequence of the absence from the Civil Code of the required 
specification of cases. 

58. The Egyptian Draft proposed to substitute for Article 11 the following: 

Art. 29. Ces Trihunaux no pourront pas staluer stir la propriety tlu domaine public, ni inter¬ 
preter unc inestire administrative, on en arivtev Te\iVutiou. 

ris pmivrnnt tmdefois conn,litre de faction mi responsaliilite civile resultant des atteintes polices 
2 >nr une lnesure ndministralive h un dmit acquis par un etranger, un taut quo cette mesure nc sera it 
pas prise par 1’Administration dans la limite tie ses droits. 

59. The Committee of the International Commission proposed to strike out the 
words beginning with en tunt tjue, but not to otherwise alter this proposed new Article. 

(50. Even if it were expedient to deal with this matter in any such way as that 
proposed by the Egyptian Draft, Her Majesty’s Government would think it undesirable 
to introduce into this matter a new term, action en responsabilite civile, which might 
give rise to fresh difficulties. 

61. It appears, however, to Her Majesty’s Government, that the recurrence of such 
a conflict, between the Courts and the Egyptian Government, as arose in the early days 
of the Courts, need not he much apprehended ; inasmuch as the ground of conflict has 
been to a great extent, if not wholly, removed ; first, by the later decisions of the Courts, 
especially that in Sursoclfs case, and, still more, by the re-establishment of the solvency 
of the Egyptian Government. 

Alternative Plans. 

62. This being so, Her Majesty’s Government incline to think that the wisest 
course would be to leave out from the Charter, when renewed, all reference to the 
jurisdiction of the Courts in relation to administrative measures and acts. There would 
then remain, of Article 11 of the Charter of 1870, only the first words, prohibiting the 
Courts from pronouncing on the property of the public domain. These words might 
then be properly added, as an exception, to Article 10; and, thereupon, Article 11 would 
drop, without any provision being substituted for it. 

63. If, however, it should be feared tlmt entire silence would create obscurity and 
give rise to new questions, Her Majesty’s Government would be prepared to concur in 
the insertion in the Ilenewed Charter of a general declaratory provision, to the cifect 
that the Courts are subject to Egyptian legislation, and are bound to give effect to it. 

64. The eontroul of Egyptian legislation, when affecting Foreigners, would remain a 
diplomatic matter, outside the Charter. 

65. Or, if that should not be considered suflicient, Her Majesty’s Government 
suggest that there might be inserted a provision, to the effect that the Courts shall have 
jurisdiction as between Foreigners and the Egyptian Government—(1) in order to 
protect Foreigners against acts of the Government, injuriously affecting private 
property, and (2) in order to award to Foreigners, and to enforce payment of, damages 
or compensation for acts of the Government contravening any right internationally 
secured to Foreigners. Words of this sort might be so framed as to fairly represent 
not only the original proposal of the Egyptian Government in 1809, but also the 
effect of the decision in Sursoch’s case. 


COUNCILS OF CONFLICTS. 

6G. Article 110 of the Egyptian Draft proposed to provide to the effect that a 
conflict of authority between the Mixed Courts and the Egyptian Government should be 
submitted to the arbitration of a Council of Conflicts, to consist of two Judges of the 
Mixed Courts, and two Inch (Egyptian) functionaries designated by their Government, 
with one of the Egyptian Ministers as President. 

67. This scheme is, in the opinion of Her Majesty’s Government, open to these 
(among other) objections : (1) it might be used to cut down in many respects the juris¬ 
diction proposed to be expressly conferred on the Courts by other provisions in the 
Egyptian Draft itself; (2) it would make the International Judicature directly sub¬ 
ordinate to each in turn of the merely administrative Departments of the Egyptian 
Government; and (3) it would exclude the Powers from a voice in the settlement of 
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Charter of 1876; anti, consequently, does such a case belong' to the jurisdiction of the 
Mixed Courts'! or docs it, on the contrary, remain within the original Consular jurisdic¬ 
tion ? These questions must now he settled. 

83. At one time the French Government proposed that the Court first seised of 
a bankruptcy should be deemed to be the proper forum for the liquidation. Her 
Majesty’s Government, mainly in deference to the French Government, were willing to 
accept this view, but it was not agreed to by some of the Powers, and was therefore not 
adopted into the system. 

84. There is much to be said in favour of either of the other alternatives, namely, 
(1) that all jurisdiction in bankruptcies of Foreigners should be surrendered to the 
Mixed Courts, or (2) that the bankruptcy of a Foreigner should be regarded as outside 
the range of that kind of jurisdiction for the exercise whereof the Mixed Courts were 
instituted, and that consequently the jurisdiction should remain in the Consular Court of 
the bankrupt’s nationality. 

85. The Egyptian Draft proposed (Article 26) that the Mixed Courts should alone 
have cognisance of bankruptcies where the bankrupt and his creditors are not all of the 
same nationality. 

80. The Committee of the International Commission went further, and voted (on 
Signor Giacconc’s amendment, Article 19) that the Mixed Courts should alone have 
jurisdiction in all bankruptcies, even where the bankrupt and his creditors arc of the 
same nationality. 

Suggested Modifications. 

87. Her Majesty’s Government are disposed to accept the proposal of the Com¬ 
mittee, as regards bankruptcies of Foreigners, on condition that the law and procedure 
applicable to jurisdiction in Bankruptcy be modified to the satisfaction of Her Majesty’s 
Government. 

88. The modifications required might be limited to the bankruptcies of British 
subjects. Or, and this would be preferable, they might be adopted generally, so as to 
extend to all bankruptcies in the Mixed Courts. 

89. It is not necessary on the present occasion to go into details; but the general 
character of these requisite modifications may be here indicated : 

(1.) The minute regulations as to the mode in which a trader’s books are to he 
kept should be repealed, or at least should be relaxed. In this and other respects, the 
Egyptian Commercial Code is not on a level with the improvements introduced into the 
more modern Commercial Codes of Europe. 

(2.) A bankrupt, against whom there is no complaint of fraud or misconduct, should 
be entitled to be released, by order of the Court, from any further claim of his 
creditors, even without the concurrence of his creditors, on his paying a dividend of ICE. 
in the pound (that is, one-half of the total amount of the sums found due from him). 

(3.) A bankrupt should not be liable to imprisonment or other punishment except 
on a criminal proceeding regularly instituted before a competent Tribunal (being a 
branch of the Mixed Courts). 

(4.) The system of the concordat should be extended, as far as possible, without the 
necessity for a "previous adjudication of bankruptcy; there being reserved to the Court 
a power to adjudicate, whenever that course might be required. 

(5.) The system of relief in Bankruptcy should be extended, with proper modifica¬ 
tions, to non-traders. 

(6.) If the last two proposals should not be adopted for all Foreigners, then proper 
reservation must be made for the co-operation of English law relating to (1) compositions 
and liquidations by arrangement, and (2) non-traders. The Mixed Courts must give full 
effect to English law on these subjects, in case of a claim against a British subject coming 
before them, in any civil or commercial matter. This provision would be absolutely 
indispensable as regards the past, that is, to protect from further actions for the same 
debts British subjects (1) who, whether traders or non-traders, had, before the Renewed 
Charter, settled finally with their creditors according to English law, and (2) who, being 
non-trailers, lmd, before the Kenewed Charter, been adjudicated bankrupt. 

(7.) The procedure in Bankruptcy would require revision, in order to its being made 
more effective, especially for discovery of assets, tor which purpose penal provisions would 
probably also have to be enacted in addition. 


CRIMINAL JURISDICTION OF MIXED (’CURTS. 

Extension of Jurisdiction. 

* 90. Title IT (Articles 72 to 110) of the Egyptian Draft related to the criminal juris¬ 
diction of the Mixed Courts. It proposed to extend that jurisdiction widely. (The part 
of the Egyptian Draft after Article 71 has not yet been dealt with, either by the Inter¬ 
national Commission, or by the Committee.) 

91. Her Majesty’s Government, as at present advised, do not find much to object 
to, in principle, as regards the proposed extension of jurisdiction. 

Observations on Egyptian Plan. 

92. Her Majesty’s Government will not now enter into a thorough examination of 
the proposed provisions of the Egyptian Draft, which arc numerous and various in scope, 
and must be carefully scrutinized. They will only at present notice the following 
detached points: 

(1.) It is a question whether, on appeal, an increase of punishment should be 
allowed. 

(2,) 'file proposal in the second paragraph of Article 79 of the Egyptian Draft 
is utterly inadmissible (namely) : 

Toutulois. il iu- pouiT.i utiu e\om' tlo poursuitos coiitn: un I'onutininmiro mi agent do l’Etat, 
Toccasion do fails lvlutifs a -os foiu-tioiis, qu’.ijuvs automation du Conseil des Miuisires. 

(3.) Punishments which arc not reducible by a Court are objectionable ; for instance, 
for imprisonment varying from a week to a month, there should be substituted, imprison¬ 
ment not exceeding a month. 

(4.) Provision should be made for the Egyptian Government hearing all expenses 
in respect of criminal proceedings; no part of these expenses should be thrown either 
on the accused, or on his Consul. 

(5.) The proposed list of qualifications and disqualifications for jurors and assessors 
requires examination by persons of local knowledge. The requisition of two years’ 
residence in Egypt is unnecessarily stringent; and it should he made clear whether or 
not continuous residence, without a break, is requisite. The terms of the disqualifica¬ 
tions as set out in the Egyptian Draft are not complimentary to the European colonies, 
and perhaps might he softened. It should be made plain whether or not the enumerated 
disqualifying offences must have been committed in Egypt. 

(6.) It should be shewn by what authorities the fitness of an Egyptian Government 
prison is to he decided on (Article 93). 

(7.) The Consul’s power of visiting an Egyptian Government prison should be 
expressed to he exereiseable, from time to time, at any hour of the day or night, without 
notice (Article 109). 

Offences to be added. 

9-‘b Her Majesty’s Government think that offences of the following kinds should 
be provided for in the Criminal Code applicable both to Foreigners and to Egyptians: 

Slave trading. 

Public dealing in slaves. 

Smuggling. 

Breach of sanitary or quarantine regulations. 

Cruelty to animals. 

Coining and uttering of false coin. 

These are offences of a peculiar character, and beyond the powers of the Consuls 
to deal with adequately. 


.IUDHILARY LANGUAGES. 

94. According to Article 16 of tlu* Charter of 1876, the languages that may be 
employed before the Mixed Courts, in the argument of eases, and the drawing up of 
instruments and sentences, are the languages of the country, and Italian, and French. 
According to the Egyptian Draft (Article 34), the languages would be Arabic, French, 
and Italian. 

95. It was proposed in the Committee of the International Commission that English 



90 


97 


should be added. Thereupon, the Committee, without directly agreeing to this proposal, 
inserted in Article 34 a paragraph to the effect, that the Courts might authorize parties 
and their representatives to use, in arguments in Court, such languages as the Courts 
might think fit,. 

90. Her Majesty's Government have now obtained diplomatically the agreement of 
the French Government and of several other Governments to the addition ol‘ English. 


LAND EEG1ST11Y. 

97. At present contracts relating to land can he registered either at the "Registry 
Offices of the Mixed Courts, or at the Registry Offices of the Egyptian Land Courts, 
called Mekkemeh (Mchheme). At the Mixed Courts the title to or ownership of the land 
need not he proved before registration, but this is neccssarv in the Land Courts. The 
Re gisfry Offices of the Mixed Courts and Land Courts respectively are hound to transmit 
each to the other copies of all documents registered with them. This obligation lias not 
been fultilled by the Land Courts. AYith the two kinds of legistration going on concur¬ 
rently, the object of registration is to a great extent defeated. There is often much 
difficulty in ascertaining where a particular piece of land is registered. One system of 
registration is necessary. That of the Land Courts cannot he done away with; it must 
therefore he reformed. The following scheme is suggested by Her Majesty’s Govern¬ 
ment for consideration: 

(a.) The district of each Land Court to he distinctly defined ; public notice thereof 
to he given. 

(b.) Every Land Court to he bound (1) to decline registration of any instrument 
not relating to property in its own district; (2) to permit inspection of its registers; 
(3) to issue certificates shewing the exact condition of the title to any property registered 
with it. 

( c .) A Central Land Court to he established at Alexandria and another at Cairo. 

(<7.) Each Land Court to he bound to forward to the Central Land Court of its 
district duplicates of all instruments registered with it. 

( e .) To each Central Land Court an Agent of the Mixed Courts to he attached. 
His duty to he to see that the instruments registered at the Registry Offices ot the Mixed 
Courts at Alexandria and Cairo respectively are put on to the registers of the Central 
Land Court to which he is attached, and are sent to the Registry Office of the proper 
Land Court. 

(/.) Agents of the respective Central Land Courts to he attached to the Registry 
Offices of the Mixed Courts at Alexandria and Cairo. Their duties to be to see that the 
instruments registered at those Courts arc put on to the registers of the respective 
Central Land Courts there. 

(g.) On these reforms being adopted, the system of registration in the Laud Courts 
to he the only one having legal validity. Pending their adoption, the system of regis¬ 
tration at the Mixed Courts to have validity in the Land Courts as well as in the 
Mixed Courts. 


JUDICIAL SALKS OK LAND. 

98. Her Majesty's Government arc of opinion that every precaution should he 
taken to protect the interests of the Egyptian population in their lands, as against 
forced sales brought about by the action of the Mixed Courts. 

99. Complaints have been made of there not being sufficient notice of sales, given 
at the places where the lands to be sold arc situated. It is very important that abundant 
local notice should he given, especially with a \iew to satisfy Egyptian opinion and to 
dissipate prejudices against the European system of justice. 

100. The Judge intrusted with the superintendence of judicial sales of land 
(tribunal des crie'es) should he empowered to order a sale to he held in a town or village 
nearer than the seat of the Court id the lands The provisions for a descente sur les lieux 
are not appropriate to this case; and doubts have arisen as to the power of a Judge to 
allow a judicial sale of land to be held in anyplace other than the Hall used for the 
ordinary sittings of the Court. 


MISCELLANEOUS. 

Objection to Judge. 

101. The Charter of 1870 provides as follows: 

Art. 30. Le droit do recusation puremptoire des juges, des interpretes, et des traductions i!elites, 
sera reserve ;i toutes les parties. 

This power, as regards the Judges, should he taken away. 

Protected Persons. 

102. The Mixed Courts have held that Protected persons are to be regarded as 
Foreigners (Article 9 of the Charter of 1S70) for the purposes of jurisdiction. This 
should be expressed. At the same time, proper provision should be made to meet the 
difficulties that have arisen respecting proof of the right to Protection. 

Fees payable by Suitors. 

103. Article 36 of the Charter of 1876 directs and empowers the Egyptian 
Government to publish a Table of Fees (mh tar if des frais de justice). Article 125 of 
the Egyptian Draft repeated this provision; but Article 126 provided to the effect that 
the ’fable of Fees should he settled by a special Mixed Commission, constituted as there 
detailed. 

104. Her Majesty’s Government, without committing themselves at present to an 
opinion on the constitution of the proposed Commission, think that the general course 
proposed by the Egyptian Draft is expedient. The Egyptian Government, should not 
be allowed to appoint and vary the Fees at their own pleasure, as under the Charter of 
1876. 

105. In the settlement of the Table of Fees regard should be had to two 
principles: (1) that high fees ought not to be kept up, merely with a view to produce 
revenue for the Egyptian Government; (2) that fees in the Courts of Summary Justice 
and First Instance should be comparatively low, while those in the Court of Appeal 
might be of considerable amount. 

Suitors' Funds. Judges' Salaries. 

106. Among the alterations proposed in the Egyptian Draft were some relating to 
the administration of the Suitors’ Funds, accumulated Court Fees, and other moneys 
deposited with the Courts, or under their controul. On this subject the Charter of 1876 
is silent. The original Egyptian Draft proposed that the Procurator-General should 
have the care and regulation of these Funds and moneys. But the Amended Draft 
(Article 50) imposed the check that no money should be paid out except on an order of 
the Court. 

107. In the same connexion provision was proposed in the Amended Egyptian 
Draft for the mode in which the expenses of the Courts, including the salaries of the 
Judges, should be provided for, and for the payment over to the Egyptian Treasury of 
balances accumulated in the Courts (Articles 53 to 58). 

108. Her Majesty’s Government will at present only observe on this group of 
Articles that the provisions will require careful consideration, in the interest, on the 
one hand, of the suitors whose money is in Court, and, on the other hand, of the Judges, 
whose salaries must not be precarious. 

Distinctions to Judges. 

109. Article 22 of the Charter of 1876 provides that the Judges of the Mixed Courts 
shall not be the object on the part of the Egyptian Government of honorary or valuable 
distinctions. In the original Egyptian Draft tins provision was repeated (Article 43). 
But before the Committee of the International Commission the Article was withdrawn 
by the Egyptian Government, on some objection to it being raised. 

110. Her Majesty’s Government are disposed to think that Article 22 of the 
Charter of 1876 should he re-enacted, as regards honorary distinctions. Distinctions 
of pecuniary value are sufficiently prohibited by Article 23 of the Charter ot 1876, 
represented by Article 38 of the Egyptian Draft, which the Committee reserved for 
the consideration of the International Commission, and which also Her Majesty’s Govern¬ 
ment think should be re-enacted. 
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Designations of Courts and Judges. 

111. It is desirable that apt names should be given to the Mixed Courts collectively 
and severally, for instance : 

The Egyptian Mixed Courts. 

The Egyptian Mixed Court of Appeal. 

The Egyptian Mixed Court of First Instance at Cairo. 

The Courts are often called les Trilmnaux de la Reforme, which is an incongruous 
designation. 

112. In the Charter of 1 ST0 the word Trihunaux sometimes means the Mixed Courts 
of First Instance only ; sometimes it includes all the Mixed Courts. This should be 
avoided. The terms jitge, magistrat , conseiller, should be used with uniformity ; this 
is not done in the Charter of 187G. 

Form of renewed Constitution of Courts. 

113. The form of the instrument by which the Mixed Courts are to be reconsti¬ 
tuted is not an unimportant matter. Her Majesty’s Government think that the form 
of the Charter of 1870, as a Reglcment d'Organisation, should be abandoned, and that 
some such form as that of the Egyptian Law of Liquidation (17 July 1880) slvonld be 
adopted. 

114. All separate Conventions affecting the Mixed Courts should be discontinued. 

Duration , Amendment, and Further Renewal. 

11 5. It will have to be considered (1) for what term the instrument to be substi¬ 
tuted for the Charter of 1870 is to operate; (2) whether any arrangement need now 
be made respecting its renewal or discontinuance at the end of that period; (3) whether 
any reservation need be made for its amendment from time to time, or whether any 
amendment hereafter found to be necessary may not be left to be agreed on between 
the Lowers and Egypt, as the case arises. 
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[The Rrt/hDirnt tl’f)ri/nni\ntion Jniliriaire pour leu Proeix Mi.rtn en Ef/i/ple is treated ia this Memorandum as a Charter 
of the I'gyplian Government, con.-t ituling and regulating the Mixed Courts; it is referred to as the (barter of lS7ti, that, 
tiling the year in which the Courts veto opened. 

The instrument, (whatever it may lie; to be now substituted for the Charter of 1870 is referred to as the Renewed Chartei.] 


GeneraI Revision of Codes. 

1. Concurrently with the re-construction of the Charter, the Egyptian Codes, must 
be revised. Her Majesty’s Government will be prepared to suggest or to consider a 
plan for this revision. In the meantime, they will here indicate some points on which 
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amendments arc, in their opinion, necessary or desirable, in addition to such amend¬ 
ments as they have elsewhere particularized, or as will be necessarily consequent on the 
altered arrangements to he embodied in the Renewed Charter. 

2. The Codes should in some way bear on the face of them an indication of the 
legislative authority from which they emanate, and of the international adoption of them 
for the purposes of the Mixed Courts (Article 34 of Charter of 1870, and Article lit) 
of Egyptian Draft). 

Preliminary Articles of Civil Code. 

3. The first, fourteen Articles of the Civil Code, comprised under the head of 
Dispositions Preliminaircs , should be struck out. Some of these provisions were tran¬ 
sitory, and are exhausted. Others, such as Article 4, if required, should have been put 
into the Charter and not into a Code. Others, such as Articles 5 to 9, being repetitions, 
in the same words, of provisions already made by higher authority in the Charter 
(Articles 9 to 1 •'’>), should not have been put into a Code. 

4. Article 12 is open to more substantial objection : 

l.cs additions cl modifications mix pn'sontcs Inis sennit edicti'cs sav Vavis conformo du corps de 
la magislvatuvc, ct an b<soin stir m proposition ; mais pendant la periods <|uiii<pteimale aucuit change- 
incut ne devra avoir lieu dans It: systciiie adoptd. 

!). This Article gives to the Judges of the Courts a control over legislation such as 
ought never to be intrusted to a judicial body. Moreover, it is obscure. Its second 
sentence is copied from the concluding Article of the Charter of 1870, although it 
might well he doubted whether the vague expression, le systeme adopt o', could have the 
same meaning in the two instruments, the Charter and the Code. The history, how¬ 
ever, of the transactions which preceded the Charter shews that these words, as used in 
the Charter, meant the system adopted in the Coders. The result would be that the right 
of veto in the Judges, which Article 12 purports to establish, really applies to the 
Codes only, and neither to the Charter nor to any legislative Act outside it. Rut this 
has not been the view taken by the Judges. The excision of this Article is called for 
by every consideration of form, of substance, and of experience. 

Foreign Judgments. 

0. Article 34 of the Amended Egyptian Draft is as follows : 

If exequatur sera accords, selon les formes indiquees :ui Code de. Procedure, nux decisions judi- 
eiaircs rend ties par des Trilmnaux strangers. 

Ifeeeqintfue sera accords, suivant la procedure particuliere a chaquo pays, aux decisions judiciaires 
rend lies par les Trilmnaux Mixtes. 

7. This Article is new; it should he omitted. Its first paragraph is useless; it 
docs no more than refer to the Code. Its second paragraph is nugatory; it cannot 
bind Foreign Courts or Governments. 

5. The provision of the Code referred to is this: 

4GR. l.es jugements rendiis a leLranuer pur uu Tribunal stranger serout exccutoires en Egypte, 
sur simple oidonnance du President du Tribunal, it charge de reciprocity 

9. This Article should be amended by the omission of the words a, charge de recipro¬ 
city, or else some alternative should he provided to meet the case where, there is no 
reciprocity. For instance, it might he provided that the Mixed Courts should execute 
a Foreign judgment, when it is shewn to be the judgment of a competent Court, to have 
been giien after proof of legal summons and service, and to lie not in conilict with the 
law that would he administered by the Mixed Courts in a like case. 

Hypothecation arising from Judgments. 

10. Her Majesty’s Government think that the principle embodied in Article 682 of 
the Egyptian Civil Code, allowing what is called a hypotheque judiciaire, is objectionable. 
\ judgment creditor may inscribe the judgment debt at an ollice of the Mixed Courts, 
and thus obtain a charge on any land of the judgment debtor which he selects. Rut a 
judgment creditor should not be allowed to put a fetter of this kind on land; it is for 
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him to avail himself of his judgment by execution on the land, which thus comes into 
the market. 

Rate of Interest. 

11. The rate of interest is provided for by Articles 183 to 185 of the Civil Code, 
which are to the following effect: . 

183. The rate of interest shall he determined hy the Judge in civil matters, according to the 
value of money. It shall never he higher tlmn 12 per cent. 

184. It shall always he 12 per cent, in commercial matters. 

185. The contract rate can never he higher than 12 per cent. 

12. Her Majesty’s Government understand that, under the decisions of the Mixed 
Courts, in civil matters, the rate of 12 per cent, is regarded, not as the highest rate to 
be allowed in any case, hut as the fixed rate to he always allowed. 

13. The Egyptian Government, in a Circular to the Powers of G July, 1881, proposed 
to reduce the rate of 12 per cent, in civil and commercial matters, without waiting for 
the general revision of the Codes, and without altering the contract rate. The 
reduction was proposed to be to the fixed rates of 7 per cent, in civil matters, and 9 per 
cent, in commercial matters. 

14. Her Majesty’s Government arc of opinion that the reduction proposed by the 
Egyptian Government should be at once admitted, on the following conditions: (1) that 
the proposed rates of 7 and 9 per cent, be not fixed rates, but be the highest to be 
allowed in any case, the actual rate allowed in each case being determined by the Court, 
according to circumstances; (2) that these provisions should continue in force only 
until the next revision of the General Pules of the Courts ( Reglcment General Judiciaire), 
and that by those Pules such alteration in the rates should be from time to time made 
as may be expedient. 

15. With respect to the contract rate of interest, Her Majesty’s Government think 
that Article 185 should not be re-enacteu without full consideration being given to the 
questions of (1) the expediency of prescribing any limit in that case, and (2) what that 
limit, if any, should be. 

Bills of Exchange. 

16. According to the Egyptian Commercial Code, Articles 110 and following, a 
bill of exchange (1) must be drawn on some place different from the place where it is 
drawn, (2) must be expressed to be for value received; otherwise it is not a commercial 
document. Each indorsement (1) must be dated, (2) must name the indorsee, (3) must 
be expressed to be for value received. A protest is necessary in case of non-acceptance 
or non-payment; no other proof of notice is sufficient; this protest must be made 
within twenty-four hours.—In the foregoing respects the law is too technical and rigid, 
and should be altered. 

Ships. 

17. Under the Egyptian Commercial Code a ship cannot be arrested for a debt, on 
a summons being issued. When the master has obtained his sailing-papers, the ship 
cannot be arrested except for a debt contracted for the purpose of that intended voyage. 
In case of collision there is no power to arrest and detain either ship. A ship is said to 
be like a house, and any seisure must be made through the Consulate of the ship’s 
nation. In case of damage to cargo or collision, protest and estimate of damage must 
be made and lodged within forty-eight hours.—In the foregoing respects the law should 
be amended. 

Traders' Books and Marriage Settlements. 

18. By the Egyptian Commercial Code (Articles 12 and following) every trader is 
bound to keep (1) day-book, (2) copyletter-book, (3) stock-book, (4) letter-book. He 
must prepare annual balance-sheets. His books must not shew blanks, omissions, or 
marginal corrections. Every book must before use be inspected by the Court. Books 
not so kept arc inadmissible in evidence. A presumption of fraud arises against a 
bankrupt whose books arc not so kept.—In the foregoing respects the law is too 
stringent. Traders should be allowed to keep their books as they think right. The 
Courts should receive all books in evidence, however kept, and let them have such weight 
as they appear to the Court to deserve. 

19. The provisions of the Egyptian Commercial Code (Articles 20 and following) 
respecting the publicity to be given by traders to their marriage settlements, or other 


matrimonial arrangements respecting property, should be repealed, as being disregarded 
in practice, or at least should be relaxed. 

Procedure. 

20. The procedure in the Mixed Courts is substantially the same in ci\il matters 
and in commercial matters. The procedure up to the hearing is more nummary than 
that in Eranee, but is not so efficacious as regards the preparation of the case lor the 
hearing. In Eranee, Tier Majesty's Government are informed, the pleadings in an 
ordinary action consist of— 

Summons hy Plaintiff (ajournenu at). 

Appearance by Defendant (constitution d'aroue). 

Answer by Defendant (defenses). 

"Reply by Plaintiff ( reponse ) ; 
followed by 

Notice of Trial ( anenir ). 

In Egypt, in the Courts of "First Instance, there is only required a summons 
(assignation), which contains a statement of facts, and of the legal grounds of the claim, 
and notice of trial. The defendant is not obliged to put in an answer in writing. It is 
sufficient if he appears at the hearing, and then puts in an answer (conclusions) either 
oral, or in writing. 

21. The following amendments of this procedure are, in the opinion of Her 
Majesty's Government, desirable: 

(a.) The defendant should be obliged to put in an answer (defenses) in writing 
within a certain time, for instance, eight days, llis answer should contain a denial ot 
the plaintiff's claim, with a brief summary of the facts, as they are alleged by the 
defendant, and a statement of the legal grounds on which he (the defendant) relies. 

(h.) No further pleadings (after answer) should be allowed, unless the defendant 
raises a cross-claim, in which case the plaintiff ought to have a right to reply to the new 
demand. 

(c.) Tn default of an answer by the defendant, or in case ot his failing to appear 
after answering, the Court should give judgment against him as on his own eontc-sion. 
A Judge in chambers might have power to order a re-hearing, on an ex parte application. 
The present system of opposition is used oppressively for tlu* purpose ot delay by a 
defendant who wishes to postpone a conclusive decision, and is willing to bear the 
expense of doing so (as far as that expense falls on him). 

(d.) The delay of eight days between hearing and judgment should not be obliga¬ 
tory on tin* Com Is. In simple cases they should have authority to deliver judgment 
forthwith, without being bound to do so in writing. 

22. In the Court of Appeal the respondent ( inlime ) should be obliged to file his 
defence (conclusions) three days at least before the hearing of the appeal. At present 
the Judges are not informed of the nature of the cases before they are called on, and 
they have no pleadings before them sufficient to shew what are the questions which 
they have to decide. 

23. Her Majesty’s Government would also desire to see the plan tried of allowing 
Judges in the Courts of First Instance to express their individual opinions. Arguments 
for the system of a Court of Appeal delivering a unanimous judgment, that is, a 
judgment in which differences of opinion among the members ot the Court arc sup¬ 
pressed, do not apply with equal force to the Courts below. 

24. Complaints are made of the excessive number of cases set down for one day, 
necessitating the expense and delay of adjournment of those which cannot be hoard; 
also of adjournments being allowed at the request of a party on insufficient grounds. 

25. As regards execution, there is need of a summary mode ot compelling the 
judgment debtor to discover his assets. 

26. One month, instead of two, would be sufficient for bringing an appeal. 


Evidence. 


27. There is room for much improvement with respect to evidence. 

(a.) Documents are not proved with sufficient care. Before they arc produced in 
Court there passes betweeu the parties vhat is known as communication des pieces. Ibis 
is done in a lax manner, and objections properly arising to the use of documents as 
inadmissible are rarely made. 

(b.) In addition to documents, evidence by affidavit, or given on examination 
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(whether in the presence of the other party or not) before a competent authority, should 
he admitted. 

(c.) All the proofs, or a list of them, ought to be fded with the summons, or with the 
answer; and each party should have full power to inspect, and to either object or admit. 

(d.) Oral e\idence on oath, including cross-examination, should be encouraged, and 
should be taken as far as possible at the heaving, and not by way of interlocutory 
pro oe e d i ng (enij uele ). 

28. A party cannot adduce his own evidence nor that of any near relative or 
connexion. The evidence of his heir, or of his clerk or servant, or of a person alio has 
an interest in the action, is subject to grave comment and doubt. In these respects, 
and in others which Her Majesty's Government may point out at another time, the 
rules of evidence should be amended. 

Examination of Plaintiff and Defendant. 

29. In Egypt, one party may require the public oral examination of the other party; 
but the person to be examined is not sworn, and he can only be examined by tho 
President of the Court at a special hearing, from written questions, which must be 
previously communicated to the person to be examined. Greater freedom should be 
introduced. The examination should be allowed to bo at the hearing. The person to 
be examined should be sworn. Oral questions, not previously committed to writing, 
should be allrved to be put by the counsel of the party examining, under controul of the 
Court. 

30. The system of the decisive oath of a party ( sentient dccisoirc) should be 
abolished. 

Costs. 

31. Complaint is made of the insufficiency of the allowances for costs, on taxation 
in the Courts. It is said that the successful party often finds that the sum which he 
becomes entitled to receive for bis costs from the other party does not nearly cover the 
costs for which he is liable to his own lawyer. It is also said that this objectionable 
consequence follows : that bargains are made by lawyers with their clients for payment 
of remuneration beyond that which the Courts will allow. 

Status. 

32. Many parts of the Codes purport to affect status ( Ir statut personnel), although 
that is withdrawn from the jurisdiction of the Mixed Courts. On the revision of the 
Codes these parts should be struck out, or else there should be added to the Renewed 
Charter a clause suspending the operation of these parts. 

Rehabilitation of Bankrupt. 

33. Of the same nature arc the provisions in the Commercial Code (Articles-116 
and following) relating to the rehabilitation of a bankrupt. Adjudication of bankruptcy 
in the Mixed Courts against a Foreigner cannot affect in any way the civil rights or status 
of the bankrupt, and provisions for his rehabilitation are superfluous and misleading. It 
would be sufficient if the Courts were diieeted to communicate the facts of adjudication 
and of discharge to the bankrupt’s Consul; tbc consequences, whatever thev may be, 
will follow, by the law of the bankrupt’s nationality, without any provision in an 
Egyptian Code. 

Collection of Lairs. 

34. All Egyptian Laws and Decrees, besides the Charter and the Codes, should lie 
collected and furnished to the Mixed Courts, in an authoritaiive form (Article do of 
Charter of 1S7(>, and Article 120 of Egyptian Draft). Her Majesty’s Government have 
learned that questions of Egyptian law affecting rights of parties in the Mixed Courts 
(for instance, claimants against the Government) have arisen, in which the Courts were 
not provided with the necessary means of information as to wlmt the law was. 


No. 7G. 

Earl Granville to Lord Lyons. 

(No. 1034.) 

My Lord, Paris, October 22, 1831. 

WITH reference to my despatch No. 1024 of yesterday’s date, and to previous 
correspondence respecting the establishment of Native Courts of Justice in Egypt, I 
transmit to your Lordship herewith copies of two despatches from Sir E. Mulct, the first 
inclosing a Memorandum showing the present position of the question ; and the second 
stating his reasons for considering that it would be desirable to allow' the question 
of the reform of the Mixed Courts to stand over until the Native Courts have been 
established.* 

I am, &c. 

(Signed) GRANVILLE. 


No. 77. 

Sir E. ItTalct to Earl Granrille.—(Received October 24, 11'30 A.M.) 

(No. 95.) 

(Telegraphic.) Cairo, October 24, 1881, 9'15 A.M. 

YOUR Lordship’s telegram No. 81 of the 21st instant. 

My French colleague and I think the best way to obtain the postponement of the 
meeting of the Judicial Commission will he for the Egyptian Minister for Foreign Affairs to 
address a Circular to the foreign Representatives, saying that, in consequence of the pressure 
of internal work, the Government desires, with the consent of the Powers, to defer the 
meeting of the Commission for this winter, and that, at the same time, the Egyptian 
Government requests the foreign Powers to notify their consent to prolonging the existence 
of the Mixed Courts from the 1st February, 1382, to the 1st February, 1883. 

May I suggest this to Minister for Foreign Affairs? 


No. 7S. 

Earl Granville to Lord I^jons. 

(No. 341.) 

(Telegraphic.) Foreign Office, October 25, 1881, 4'15 p.m. 

I HAVE received the following figures from Sir E. Mulct:— 

[See No. 77.] 

Ask French Government if they concur in above suggestions, and will authorize their 
Agent accordingly. 


No. 79. 

Earl Granville to Lord Lyons. 

(No. 1037. Extender.) 

My Lord, Foreign Office, Oitober 25, 1881. 

SLR E. MALET has informed me by telegraph that he and his French colleague 
are of opinion that the best way to obtain the postponement of the meeting of the 
Judicial Commission in Egypt will he fur the Egyptian Minister for Foreign Affairs to 
address a Circular to the foreign Representatives saying that, in consequence of the 
pressure of internal work, the Government desires, with the consent of the Powers, to 
defer the meeting of the Commission for this winter; and that at the same time the 
Egyptian Government requests the foreign Powers to notify their consent to prolonging 
the existence of the Mixed Courts from the 1st February, 1882, to the 1st February, 
18S3. 

Before instructing Sir E. Malet in this matter, I should he glad if your Excellency 
would ascertain from the French Government whether they concur in the above course, 
and will instruct their Agent in Egypt accordingly. 


* Nos. li’J amt U3. 


I am, &c. 

(Signed) GRANVILLE. 
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No. 80. 

Lord Lyons to Earl Granville.—(Received October 26.) 

(No. 965.) 

My Lord, Paris, October 25, 1881. 

IF the mode of proceeding described in the note from M. Barthelemy St. [Iilairc, of 
which a copy is inclosed in my immediately preceding despatch, be approved by your 
Lordship, it may be hoped that, in a reasonably short time, the sitting of the International 
Commission at Cairo may be postponed, and the first period of the Mixed Tribunals be 
extended. 

This being the case, it may be advisable to postpone for a little while longer the 
communication to the French Government of the Memorandum on the organization and 
jurisdiction of the Mixed Courts. It may tend to prevent confusion and misunderstanding 
to avoid entering upon the details of the reforms of the Mixed Courts until the postpone¬ 
ment of the meeting of the International Commission may be regarded as settled, or 
nearly so. 

When the time comes for communicating this Memorandum No. 2, it may be con¬ 
sidered whether, in the altered state of things, Memorandum No. 3, on Law and Procedure, 
may not be communicated to the French Government with it. 

It might be desirable to send at once to Sir Edward Mulct, for his own information 
and for his observations, Memorandum No. 1, “Cases between Egyptians only;” but 
I should not myself be disposed to communicate it at this moment cither to the French or 
to the Egyptian Government. 

I have, &c. 

(Signed) LYONS. 


No. 81. 

Earl Granville to Sir E. Mulct. 

(No. 207. Confidential.) 

Sir, Foreign Office, October 20, I>81. 

1 IIAYE had under my consideration your despatch No. 260 of the 29th ultimo, 
stating the reasons for which you consider that the question of the reform of the Mixed 
Tribunals in Egypt should stand over until after the establishment of reformed native 
Courts of Justice. 

With reference to this matter, I transmit to you herewith, for your confidential 
information, copies of two despatches which I have addressed to Her Majesty’s Ambas¬ 
sador at Paris, instructing his Excellency to consult the French Minister for Foreign 
Affairs on the measures to he taken for postponing the meeting of the International 
Commission; and concurring in Lord Lyons’suggestion that the present question con¬ 
cerning the Mixed Tribunals should he kept entirely distinct from that of the adminis¬ 
tration of justice between the Egyptians themselves.* 

I am, &c. 

(Signed) GRANVILLE. 


No. 82. 

Lord Lyons to Earl Granville.—(Received October 27, 8*30 i\m.) 

(Telegraphic.) Paris, October 27, 1881, 1 15 r.M. 

MY despatch No. 964 and your telegram No. 341, both of the 25th. 

French Minister for Foreign Affairs sends following instruction to the French 
Aeent at Cairo :— 

i; I approve the mode of proceeding indicated in your telegram of the 24th to obtain 
the postponement of the International Commission. 

“The English Government equally approves this mode of proceeding. Come, there¬ 
fore, to an understanding with Mr. Mulct to advise the Egyptian Government to address a 
letter to the foreign Agents in the sense you have suggested.” 

I have told French Minister for Foreign Affairs that 1 am confident you will send a 
like instruction to Mr. Mulct. 
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No. 83. 

Earl Granville to Lord Lyons. 

(No. 344.) 

(Telegraphic.) Foreign Office, October 28, 1881, 1T40 A.M. 

YOUR telegram without number of yesterday repeated to Male!, with instructions to 
act accordingly. 


No. 84. 

Earl Granville to Mr. Malet. 

(No. 83.) 

(Telegraphic.) Foreign Office, October 28, 1881, IT 45 A.M. 

I HAVE received following telegram from Lord Lyons:— 

[See No. 82.] 

Act accordingly. 


No. 85. 

Earl Granville to Sir E. Malet. 

(No. 209. Extender.) 

Sir, Foreign Office, October 28, 1881. 

YOUR telegram No. 95 of the 24th instant, and the simultaneous telegram from your 
French colleague, have been considered by Her Majesty’s Government, in conjunction with 
that of France, and the joint proposal therein made has met with the approval of the two 
Governments. Instructions have accordingly been sent to the French Agent at Cairo to 
come to an understanding with you to advise the Egyptian Government to address a letter 
to the foreign Representatives, suggesting that the meeting of the Judicial Reform 
Commission should be deferred till the winter, and that the existence of the Mixed Courts 
should be prolonged till the 1st February, 1883. 

I have this day authorized you, by telegraph, to act in accordance with the instructions 
sent by the French Government, 

I am, &c. 

(Signed) GRANVILLE. 


No. 86. 

Lord Lyons to Earl Granville.—(Received October 29.) 

(No. 971.) 

My Lord, Paris, October 27, 1881. 

WITH my despatch No. 964 of the day before yesterday I had the honour to send 
to your Lordship a copy of a note from M. Barthelemy St. Llilaire, reciting a suggestion 
made by M. Sienkiewicz, the French Agent and Consul-General in Egypt, as to the mode 
of proceeding with a view to obtain the postponement of the meeting at Cairo of the 
International Commission on Judicial Reforms. 

This despatch crossed a telegram of the same date (No. 341), in which your Lordship 
was so good as to repeat to me a similar suggestion which you had received by telegraph 
from Sir Edward Malet. 

I wrote this morning to M. Barthelemy St. Hilaire to say that if he would authorize 
me to tell your Lordship that he was sending instructions to M. Sienkiewicz in conformity 
with his note to me, 1 was confident that your Lordship would send like instructions 
immediately to Sir Edward Mulct. 

In reply, M. Barthelemy St. Hilaire sent me a copy of au instruction which he was, 
he said, dispatching to M. Sienkiewicz. 

It ran as follows :— 

<( Paris, le 27 Septembrc, 1881. 

“ J’approuve lc mode do provider indique dans votre telegramme du 24 Octobre, pour 
obtenir la prorogation de la Commission Internationale de Revision du R^glement Judiciaire. 
Le Gouvcrncment Anglais, avee lequcl je me suis mis en communication, approuve egale- 
ment ce mode de premier. Veuilic/ done vous entendre avee Mr. Malet pour conseiller 
au Gouvcrncment Egyptien d’auresser aux Agents etrangers une lettre concue dans le sens 
quo vous m’avcz indique.” 
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I have already had the honour to forward the substance of the present despatch to 
your Lordship by telegraph. 


I have, &c. 

(Signed) LYONS. 


No. 87. 

Earl Granville to Lord Lyons. 

(No. 1073.) 

My Lord, Foreign Office, November 4, 1881. 

I HAVE received your Excellency’s despatch No. 905 of the 25th ultimo, and I 
approve your Excellency’s suggestion that the communication to the French Government 
of the Memorandum (No. 2) on the organization and jurisdiction of the Mixed Courts 
had better be postponed, to be eventually accompanied by the communication of Memo¬ 
randum No. 3, on Law and Procedure. 

The Memorandum No. 1 (“Cases between Egyptians only”) will be sent at once to 
Sir E. Malet for his own information and for his observations, but not for communication 
at the present moment. 

I am, &c. 

(Signed) GRANVILLE. 


No. 88. 

Sir E. Malet to Earl Granville.—(Received November 7.) 

(No. 314.) 

My Lord, Cairo, October 31, 1881. 

I HAVE the satisfaction to inform your Lordship that, at a special Council held 
at the Palace of Gezirah, under the Presidency of the Khedive, on the 29th instant, the 
“ Reglemcnt Organique,” or Charter of the new native system of justice, was finally 
considered and sanctioned. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 89. 

Sir E. Malet to Earl Granville .— (Received November 9.) 

(No 317.) 

My Lord, Cairo, November 1, 1881. 

I HAVE the honour to inclose herewith a copy of a note, dated the 31st ultimo, 
addressed to me by Moustapha Pasha Fehmv, Minister for Foreign Affairs, outlie subject 
of the meeting of the International Judicial Commission. 

His Excellency states in this note that the Government is so much occupied with 
the preparation of reforms iu the Administration, that he deems it advisable that the 
Commission should not meet this year. 

He at the same time begs that Her Majesty’s Government will consent to the 
prolongation of the term fixed for the first period of the Mixed Courts for an additional 
yrar, that is to say, from the 1st February, 1882, to the 1st February, 1883. 

A similar note has been addressed by his Excellency to the Agents and Consuls- 
General of all the Powers represented on the International Commission. 

I have informed the Minister in a note, of which I have also the honour to inclose a 
copy, that 1 have transmitted a copy of his Excellency’s note to your Lordship. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure 1 in No. 89. 

Moustapha Fehmtj Pasha to Sir E. Malet. 

M. le Ministrc, Le Cairo , le 31 Octobre, 1881. 

L’ORGANISATION des Tribunaux Indigenes, et les travaux relatifs aux reformes 
qu’il est utile de faire penetrer, sans retard, dans 1’administration generale du pays, 
exigent, eu ce moment, tonic I’attcntion du Gouvcrncmcnt de Son Alteisc le Khedive. 

C’est pourquoi il lui parait preferable que la Conference Internationale pour la 
Reforme Judiciaire Mixle ne se reiuiissc pas cette annee. 


Vous voudrez bien nc pas perdre de vuc que la Commission await elle-memc fixee la 
reprise de ses travaux au 15 Novcmbrc prochain. 

Pour que ec retard, que les circonstances rendent neccssairc, n’ait aucun effet sur le 
cours regulicr de la justice, le Gouvernemcnt de Son Altessc le Khedive sollicite la 
prolongation jusqu’au l‘ T Fevricv, 1883, de la premiere periode judiciaire des Tribunaux 
Mixtes, deji'i prolongee d’unc annee sur la proposition cmise par la Commission Inter¬ 
nationale dans sa seance du G Deccmbre, 1880. 

Jc suis charge, M. lc Ministrc, dc vous faire part du desir du Gouvernemcnt, et je 
vous prie de vouloir bien le porter a la eonnaissance du Gouverncment dc Sa Majeste 
Britannique. 

Veuillez, &c. 

(Signe) MOUSTAPHA FEHMY, 

Ministre des Affaires Etrangeres. 


Inclosure 2 in No. 89. 

Sir E. Malet to Moustapha Felling Pasha. 

M. lc Ministre, Cairo, November 1, 1881. 

1 HAVE the honour to acknowledge the receipt of your Excellency’s note of the 
31st ultimo, relating to the meeting of the International Commission of Judicial Reform, 
and the prolongation of the first judicial term of the Mixed Courts, and l beg to inform 
you that I have lost no time in transmitting a copy of the note to Her Majesty’s Principal 
Secretary of State for Foreign Affairs. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 90. 

Earl Granville to Sir E. Malet. 

(No. 84.) 

(Telegraphic.) Foreign Office, November 10, 1881, -4 i\M. 

WITH reference to your despatch No. 317 of 1st instant, Her Majesty’s Govern¬ 
ment arc ready to agree to postponement of International Judicial Commission and pro¬ 
longation of Mixed Courts for one year. 


No. 91. 

Earl Granville to Lord Lyons.* 

(No. 347.) 

(Telegraphic.) Foreign Office , November 10, 1881, 4’ 15 p.M. 

11ER Majesty’s Government have signified their readiness to agree to proposal of 
Egyptian Government for postponement of meeting of International Judicial Com¬ 
mission, and prolongation of period of Mixed Courts, to the 1st February, 1883. 

I am, &e. 

(Signed) GRANVILLE. 


No. 91*. 

Lord Ainpthill to Earl Granville,—(Received November 14.) 

(No. 133.) 

My Lord, Berlin, November 11, 1881. 

ON receiving your Lordship’s telegram No. 382 of yesterday’s date, I called on 
the Minister for Foreign Affairs and informed his Excellency that Her Majesty’s 
Government had signified their readiness to agree to the proposal of the Egyptian Govern¬ 
ment for the postponement of the meeting of the International Judicial Commission, 
and the prolongation of (ho period of the Mixed Courts to the 1st February, 1883. 
Count llatzfehlt desired me to thank your Lordship for this communication. 

1 have, &e. 

(Signed) AMPT1IILL. 


* Also to Kir A. Payot (No. 359), Mr. pros or (No. ‘291), I.onl Ainpthill (No. 3S2), Sir L. Thornton 
(No 331), S : r II. Barron, Air. Stuart, Sir. II. ItuinhoM, Mr. Vivian, Mr. Most (No. 59), Air. Smijtli (No. -10),. 
Mr. Alomr (No. 2), and Mr. Ford (No. 1C5). 
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No. 92. 

Sir A. Paget to Earl Granville.—(Received November 14.) 

(No. 411.) 

My Lord, Rome, November 11, 1881. 

I HAVE the honour to acknowledge the receipt of your Lordship's telegram 
No. 359 of yesterday’s date, stating that “ Iler Majesty’s Government have signified 
their readiness to agree to proposal of Egyptian Government for postponement of 
meeting of International Judicial Commission and prolongation of period of Mixed 
Courts to the 1st February, 18S3, and to acquaint your Lordship that I have informed 
the Italian Minister for Foreign Affairs of this decision. 

I have, &c. 

(Signed) A. PAGET. 


No. 93. 

Lord Lyons to Earl Granville.—(Received November 14.) 

(No. 1008.) 

My Lord, Paris, November 12, 1881. 

M T ITH reference to my despatch No. 971 of the 27th ultimo, and to your Lord¬ 
ship’s telegram en clair No. 347 of the 10th instant, I have the honour to transmit to 
you a copy of a note in which I have informed M. Barthdlemy St. Ililaire that Her 
Majesty’s Government have signified their readiness to agree to a proposal from the 
Egyptian Government for the postponement of the meeting of the International Judicial 
Commission and the prolongation of the period of the Mixed Courts. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 93. 

Lord Lyons to M. Barthdlemy St. Hilaire. 

M. le Ministre, Paris, November 12, 1881. 

ON the 27tli of last month your Excellency was so good as to communicate to me 
a copy of a telegram which you had sent on that day to the French Agent and Consul- 
General in Egypt on the subject of the suggested postponement of the meeting of the 
International Judicial Commission and the prolongation of the term of the existence 
of the Mixed Courts. 

I beg to offer your Excellency my best thanks for this communication, and, at the 
same time, I do myself the honour to inform you that Her Majesty’s Government 
have signified their readiness to agree to a proposal of the Egyptian Government for 
the postponement of the meeting of the Sub-Commission and the prolongation of the 
period of the Mixed Courts. 

I have, &c. 

(Signed) LYONS. 


No. 94. 

Sir E. Malet to Earl Granville.—(Received November 14.) 

(No. 324.) 

My Lord, Cairo, November 7, 1881. 

I HAVE the honour to inform your Lordship that the annual election of a AGce- 
President to the Court of Appeal of the Mixed Courts, and of lus substitute, has 
recently taken place at Alexandria. 

M. Giaccone and Air. Scott respectively filled these offices last year, and they have 
been re-elected on the present occasion. The vote in the ease of Air. Scott to the post 
of Substitute was unanimous. 

I have, Ac. 

(Signed) EDWARD B. AIALET. 


No. 95. 

Mr. Morier to Earl Granville.—(Received November 15.) 

(No. 210.) 

Aly Lord, Madrid, November 11, 1881. 

I RECEIVED last night your Lordship’s telegram No. 2, dated yesterday, with 
reference to the question of the Alixed Tribunals in Egypt. 

As, owing to the Alinister of State’s time being wholly occupied by the Chambers, 
I knew I should not find his Excellency at home, I sent him, in a private letter, copy 
of the telegram, stating I should have communicated it to him verbally, bad I not 
feared to intrude upon him at a moment when his time Avas fully engaged. 

I have this evening received the Alarquis de la A T cga de Armijo’s reply, of which 
I have the honour to transmit a copy herewith. 

I have, &c. 

(Signed) R. B. D. AlORIER. 


Inclosure in No. 95. 

Sefior de Armijo to Mr. Morier. 

(Confidcnticlle.) 

AI. le ALinistre, Madrid, le 11 Novembre, 1881. 

J’AT eu le plaisir de recevoir votre lettre d’aujourd’lmi par laquelle vous voulcz 
bicn me transmettve unc copie du tclegrammc quo votre Gouvcrncment vous a 
adresse pour invitcr l’Espagne a adherer a la proposition du Khedive demandant 
l’ajournemcnt de la reunion des Delcgncs charges de la ivforme des Trilmnaux Alixtes 
de 1’Egyptc, pour n’apporter aueune alteration a l’organisation actuelle de cos memos 
Trilmnaux qui devront fonctionncr jusqu'en Fevricr 1883. 

Alalgre quo le Consul-General d’Espagnc au Cairo ait etc autorise en .luillet 
1880 pour s’adherer a cot ajouruoment, cette memo automation lui sera de nouveau 
confirmee et il pourra ainsi, d’accord avoc ses collogues de la Commission, eontribuer 
a amplifier les discussions suv les reform.es a introduire dans l’organisation et les 
attributions des Trilmnaux actuels. 

Jo suis charme, AI. le Aliuistre, de saisir cette occasion, Ac. 

(Signc) YEGA DE ARAIIJO. 


No. 90. 

Mr. Vivian to Earl Granville.—(Received November 15.) 

(No. 8.) 

My Lord, Copenhagen, November 11, 1881. 

ON receipt of your Lordship’s telegram of yesterday, f took an opportunity to-day 
to inform AI. A r edel, the TJnder-Soerotary for Foreign Affairs, “ that Her Aiajesty’s 
Government had signified their readiness to agree to the proposal of the Egyptian 
Government to postpone the meeting of the International Judicial Commission, and 
to prolong the term allotted to the Alixed Courts to the 1st February, 1883.” 

AI. Vedel gave me to understand that the Danish Government were expecting a 
Report from their Consul in Egypt on this subject, which bad not yet reached them; he 
added that the King’s Government would almost certainly endorse a decision which, 
he presumed, had been taken by England and France in concert. 

1 have, Ac. 

(Signed) C. VIVIAN. 


E 

(No. 414.) 
Mv Lord, 


No. 97. 

Sir A. Paget to Earl Granville.—(Received November 18.) 

Rome, November 15, 1881. 


HTH reference to my despatch No. Ill of the 11th instant, in "which 1 had the 
r to acquaint vour Lordship that I bad informed the Italian Alinister for Foreign 


AY 

honour to acquaint vour Lordship 
Affairs of tins decision of Her Aiajesty’s Government respecting the proposal of the 
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Egyptian Government fox’ postponement of the meeting of the International Judicial 
Commission, and the prolongation of the period of the Mixed Courts till 1st February, 
1883, I now have the honour to transmit to your Lordship herewith trans¬ 
lation of the reply which has been addressed to me by M. Mancini, to the cflect that, 
should a similar proposition be presented to the Italian Government by the Egyptian 
Government, the former would have no hesitation in signifying their acquiescence. . 

I have, &c. 

(Signed) A. PAGET. 


Inclosurc in No. 97. 

M. Mancini to Sir A. Paget. 

(Translation.) 

51. l’Ambassadeur, Rome, November 13, 1SS1. 

YOUR Excellency did me the honour to address to me, on the lltli instant, a 
note, to inform me, in accordance with a telegram received from Lord Granville by 
you, that the British Government is disposed to accept the double proposal of the 
Egyptian Government to postpone till later the reassembling ol the International 
Judicial Commission, aixd to prorogue till the 1st Ecbruary, 1883, the actual state of 
Judicial Reform. 

I thank your Excellency for this communication, and I have the honour to add 
that, when tlie proposition in question shall have been presented by the Egyptian 
Government, the King’s Government would have no objection to the immediate 
signification of its adherence. 

I avail, &c. 

(Signed) MANCINI. 


No. 9S. 

Mr. Stuart to Earl Granville. —( Received, November 19.) 

(No. 170. Confidential.) 

My Lord, The Hague, November 18, 1881. 

WITH reference to your Lordship’s telegram of the l()th instant, informing me 
that Her Majesty’s Government had signified their readiness to agree to the proposal 
of the Egyptian'Government for the postponement of the meeting of the International 
Judicial Commission and the prolongation of the period of the Mixed Courts to the 
1st Ecbruary, 1883,1 have the honour to report that I communicated that telegram to 
M. ltoehussen in a private letter, and that 1 called upon him two or three days later, 
in order to inquire ■whether the Netherlands Government intended to pursue a similar 
course in the matter. 

ilis Excellency told me that no decision had as yet been come to upon the subject, 
but undertook to send mo an answer to my inquiry as soon as he was in a position to 
do so. 

I have accordingly received this afternoon a letter, marked Private and 5 cry 
Confidential, from M. ltoehussen’s Chef du Cabinet, inlorming me that his Excellency 
has every reason to believe that the Netherlands Government will not wish to^ oiler 
any opposition to the prolongation of the period of the Mixed Jurisdiction in Egypt, 
although deeply regretting' th.it there will now bo only two, instead of three, 
Netherlands members, who will take part in it (“ magistrats Neerlandais qui y 
siegeront ”). 

I have, &c. 

(Signed) W. STUAltT. 





111 


No. 99. 

Sir E. Thornton to Earl Granville— {Received November 21.) 

rd"^ St. Petersburgh, November 1-1, 1881. 

y I HAT) the honour to receive your Lordship’s telegram No. 331 ol the 
10th instant, informing me that ller Majesty’s Government had signified r 
readiness to agree to the proposal of the Egyptian Government for the postponement 
of the International Judicial Commission, and the prolongation ol lie l ,,1,) l t 
Mixed Courts to the 1st of Ecbruary, 1883, and thought that it would be advisable to 

communicate its contents to M. de Giers. r n . p imnn 

Heins myself too unwell to leave tlie house, I requested Mr. Gosscl n to all upon 
his ExcclhmcV, and acquaint him with the contents ol your Lordships tclcgi.im. 11« 
did so on tluA’lth instant, and M. de Giers replied that the Russian Govomui ut kd 
not even been applied to on the subject, lie added that, as we km^ 
little interest in Egypt, but that if Her Majesty's Government consented Ml jo 
Ion gat ion of the Mixed Courts, the Russian Government were likewise pupaiul to O ivo 

their consent. „ 

I have, Ac. 

(Signed) EDAYl). THORNTON. 


No. 100. 

Earl Granville to Sir E. Malet. 

(Telegraphic.) Forei 'J" °^ V ' Nmemler 21 ’ 1881 ' 

Inform ]£!ptianGovernment that Tier Majesty’s Government are of opinion that 
the reduced rates ol' interest proposed should he adopted as — rate, aid that 
the Court of Appeil should have power to tix annually the tatc ot interest ny a 
“ Reglement Interieur.” 


No. 101. 

Mm Reilly to Earl Granville— {Received November 25.) 

-»r„ , , n ..i 21, Dehtbay Street, Westminster, November 24, 1881. 

5 IN the matter of judiciary reform in Egypt, I have the honour to return 
Mr. Cookson’s despatch, which was sent to me from the loreign Office while I was 

^TlmSl its contents under the notice of Lord Lyons and, 

I made an addition to Memorandum No. II, m accordance with Mi. Cooksons 

SU ”m,e'eo,„m«niention made hy the Egyptian Government in the printed note 
inclosed in the despatch does not appear to me to call tor any notice liom Lei 
Maiestv’s Government. Mr. Cookson did not forward with the note any coveim 
despatch from the Egyptian Government, and the note does not ask for any opinion or 
make any proposition ; it is merely in the nature of a protest. . , 

Tim existence of the international usage objected to is admitted m t c note,. and 
that is sufficient ; its origin is immaterial. That it is a legal and binding usage as 
belweeu the Egyptian Government and the European lowers, is manifest. AH 
anmigeinents respecting the criminal jurisdiction of the Mixed Courts over Europeans 

mo has. d oil note, that this usage is not within the Capitulations, is 

irrelevant’ ’and tlie citations of authorities on this po ut in the note are u d , 
heeuuse the usage is one peculiar to Egypt as distinguished Irom other p.uls ot the 

h(theEreneii'S nnthoAuS tolfarj*. i»«'» 

dvrred c.xr 

L miorai juiTsiltlion could not he eiVectually exercised unless a eertam freedom wore 
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used in tlie application of tlxc statute law; particularly unless terms of territorial 
description, such as that on which the case in question turned in the French Court, 
were disregarded. 

I have, &c. 

(Signed) F. S. It FILLY. 


No. 102. 


Sir E. Malet to Earl Granville.—(Received November 28.) 

(No. 333.) 

My Lord, Cairn, November 1G, 1881. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch 
No. 219 of the 1th instant, transmitting to me Mr. Reilly’s Memorandum No. 1, 
treating specially the question of cases between Egyptians only in connection with 
the reform of the Mixed Courts, and desiring me to make any observations that may 
occur to me with regard to it. 

The views in Mr. Reilly’s Memorandum are in entire conformity with those 
which I have had the honour to lay before your Lordship from time to time with 
regard to the extension of the jurisdiction of the Mixed Courts to cases between 
natives, and 1 have nothing to add to them. The establishment of native Tribunals, 
which is on the eve of accomplishment, will probably prevent the International Com¬ 
mission of Judicial Reform from proceeding further with the matter. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 103. 

Sir E. }[alet to Earl Granville.—(Received November 28.) 

(No. 330.) 

My Lord, Cairo, November 19, 1881. 

WITH reference to my despatch No. 317 or the 1st instant, and to your Lord¬ 
ship’s telegram No. 81 of the 10th instant, I have the honour to inclose herewith a 
copy of a note, dated the 11th instant, in which I have informed the Egyptian Minister 
for Foreign Affairs that Her Majesty's Government are ready to agree to the post¬ 
ponement of the International Judicial Commission and to the prolongation of the 
Mixed Courts for one year. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Enclosure in No. 103. 

Sir E. Malet to Moustaplia Pasha Fehmy. 

M. le Ministre, Cairo, November 14, 1881. 

WITH reference to your Excellency’s note of the 31st ultimo, 1 have the honour 
to inform you that I have received a telegraphic message, dated the 10th instant, from 
Iler Majesty’s Principal Secretary of State for Foreign Affairs, stating that Her 
Majesty's Government are ready to agree to the postponement of the Internation 1 
Judicial Commission and to the prolongation of the Mixed Courts for one year. 

I have, &e. 

(Signed) EDWARD B. MALET. 


No. 104. 

Sir E. Malet to Earl Granville.—(Received November 28.) 

(No. 338.) 

My Lord, Cairo , November 21, 1881. 

I 11 AYE the honour to inclose herewith, extracted from the “ Moniteur Egypt ion” 
of the 19tli instant, a Decree, dated the 17th instant, establishing new Courts of 
Justice for the administration of the law to natives. 
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The Decree is in seven chapters, in addition to nine preliminary Articles and three 
Articles at the end. 

There are to be Tribunals of First Instance at Cairo and Alexandria and at the 
chief town of each province, making fourteen Tribunals in all; but 1 understand that 
at present it is only proposed to establish seven of those Courts, as it would not be 
possible to lind a sullieient number of Judges for fourteen. 

There will be two Courts of Appeal, one at Cairo, the other at Siout, in Upper 
Egypt. One only will be established at first. 

Finally, there will be a Court of Revision at Cairo. 

The Judges arc to be irremovable, but the Government reserves the right of 
changing Judges who, during the first three years, shall have shown that they are not 
equal fo their duties. 

The establishment of a new Tribunal entails the cessation of the judicial authority 
existing in the province up to that date. 

It has been decided that all the Judges of the Courts of First Instance are to be 
natives, but it is still a moot point as to whether foreign Judges shall be appointed to 
the Courts of Appeal and the Court of Revision. 

It is hoped to bring the system into operation at the beginning of next year. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 101. 

Decree dated November 17, lh81. 

NOUS, Khedive d’Egypte, 

Sur la proposition de notro Ministre de la Justice et l’avis conforme de notre 
Conseil des Minist res; 

Avons Deeret6 et decretons : 


Dispositions Preliminaires. 

Article l' r . Los lois sont rcnducs par le Khedive, sur l’avis conforme du Conseil 
des Ministres. 

Les Decrets portant reglement d’Administration publique sont rendus dans les 
memos formes et sont assimiles anx lois. 

Les lois et Decrets sont eonsideres commc promulgues par leur publication aux 
journaux ofliciels. 

Us seront oxeeutoires dans toute l’Egypto tronto jours aprds leur promulgation; 
pour le Soudan et autres territoires dependant de l’Egypte, co delai est porte a quatre- 
vingt-dix jours; dans les deux cas, le delai pourra etre abrege par uuc disposition 
formelle des lois et Decrets. 

Art. 2. Nul ne sera cense ingoror la loi, du jour oil clle sera devenue executoire. 

Art. 3. La loi ne dispose quo pour l’avenir, clle n’a point d’etfet retroactif, sauf 
dans les cas prevus par line disposition speciale. 

Art. 4. Aucune disposition de loi ou do Decret no peut etre annulee que par une 
autre disposition posterieure qui ubroge la prceedente. 

Art. 5. Les sentences sont rcnducs dans les formes et scion les regies prevues par 
le present Decret et par les Codes. 

Art. G. Tous les jugements doivent etre rendus cn vertu et par application d’un 
texte de loi. 

Les Trilninaux appliqueront les Codes Egyptians qui seront publies, ainsi que les 
lois, Decrets, et reglements administ ratii’s netuellement en vigueur, on taut que lours 
dispositions ne so trouveront pas contrairos a cellos des Codes Fgyptiens; ils appli¬ 
queront egalement les lois, Decrets et reglements administratil's regulierement 
promulgues et publics. 

On no peut deroger, par di's conventions partieulieres, aux lois qui iuteressent 
l’ordre public ou les bonnes mceurs. 

Art. 7. A defaut d’um* disposition expresse de la loi, le Jnge se eonforinera aux 
prineipes de requite, en matiere de commerce, et se eonforinera, en outre, aux usages 
commereiaux. 

[724J . 2 G 
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Art. S. Tons lcs Egypticns sont egaux devant la loi, quels quo soiout lours titrcs 
et leuvs rangs. 

Art. 9. Los Trilmuaux relevant exelusivement du Ministere do la Justice. 

Chapitre I 1T .— Tribunaux de Premiere Instance et dr Justice Sommaire—Cours d’ Appel — 

Cour de Revision. 

§ 1. Institution et Composition. 

Art. 10. II cst institue uu Tribunal do Premiere Instance an Cairo, a, Aloxandric 
et dans le obof-liou do eliacune dcs provinces de la Haute- et dc la Basse-Egvpte, ainsi 
que dans lcs localites du Soudan et ddpendances de l’Egypte qui seront ulterieurement 
indiquees par Decrct du Khedive. 

Art. 11. Cliacun de cos Tribunaux sera compose au moms dc cinq Jugcs dont un 
President et un Vice-President. 

Les jngements seront rendus par trois Juges. 

Art. 12. Dos Juges-Suppldauts pourront etre nommes dans les Tribunaux de 
Premiere Instance, sans quit puisse y en avoir plus do quatre dans cliaque 'Tribunal. 

Cos magistrate pourront etre appeles a suppleer des Juges titulaires absents ou 
empcches. 

Art. 13. II sera institue dans le ressort de cliaque T'ribunal dc Premiere Instance 
un ou plusieurs Tribunaux de Justice Sommaire. 

Les functions de Juges des Ttibunaux do Justice Sommaire seront romplios par un 
Juge ou un .1 ugc-Suppleant delegue par It 1 'Tribunal de Premiere Instance. 

Le Magistrat ainsi dcleguc pourra, scion les bosoins du serv ice 1 , etro rappcle par 
le Tribunal et remplaee pur un de ses collogues. 

Art. 11. 11 est institue deux Cours d’Appel : Tune au Cairo, Tautre u Siout. 

La juridiction d’appel pour les Tribunaux du Soudan et a litres ddpendances de 
l’Egypto sera ulterieurement dctcrminco par Decrct du Khedive. 

Art. lb. Chacuno de cos Cours sera composde, au mo ins, do lmit Conscillers dont 
un President et un Vice-President. 

Les Arrets seront rendus par cinq Conscillers. 

Art. 10. II est institue line Cour do 1’dvision qui aura sou siege au Cairo. 

Art. 17. Da Cour de 1’bvbion sera composde do dix Conscillers au moins, dont un 
President et un Vico- President. 

Les Arrets seront rendus par sept Conscillers. 

Art. 18. II pourra etro institue, scion les bosoms du service, d’alitres Cours d’Appel 
et le noinbre des Tribunaux pourra do memo etro augmentd. 

La Cours do lldvision, h>s Cours d’Appel ot les TTibunaux de Premiere Instance 
pourront former deux ou plusieurs Chambres. 

Art. 19. La constitution des Cours et Tribunaux, la creation dc uouvoaux 
Tribunaux ou Cours, la fixation de la eimmseription juridiquo de cliaque Cour ou 
Tribunal, et la creation de nouvidh's Chambres auront lieu par Decrcts du Khedive 
rendus sur Tavis eon forme du Conseil des .Ministres. 

Art. 20. It y aura pres h's Cours et les Tribunaux un personnel suflisant de 
gre (Tiers, commis-grcniors, et buissiins assermontes; cos derniers seront charges du 
service dcs audiences, do la signification des act os, et de Fexecution des sentences. 

Art. 21. II est institue pres les juridictions indigenes un Parquet ii la tote duquel 
sera un Procurour-Cldndral. 

§ 2. Competence. 

Art. 22. Les 'Tribunaux indigenes eonnaitront de toutes les contestations cn 
matiere civile et commerciale outre indigenes. 

Eu matiere repressive, ils eonnaitront des contraventions, debts et, crimes eommis 
par les indigenes, on dehors de eoux qui ressortissent a la juridiction mixte, on \crtu 
du rcglement d’organisation judieiaire ])our les proves mixtes. 

Les contestations entre le (Jouvcrnment oil lcs Administrations publiipios d’une 
part, (1 lcs particuliers, d’autre part, seront soumis a un 'Tribunal Administratif (pii 
sera ulterieurement institue par Dec rot du Khedive. 

Aucune action no pout etro intentce ])ar un particulier contrc un fonetionnairc do 
l’Etat, a raison d’actcs acoom])lis par eehii-oi dans l’exerciee de so-, fond ions. 

Le particulior qui so eroirait lose par un aete d’un fonetionnairc de FEtat, pourra 
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excrecr son action contrc le Gouvcrnement ou FAdministration dont relevc le fonc- 

tionnaire. . . , ,. v ,,, . 

\rt 23. Les Tribunaux de Justice Sommaire jugeront les matures determines 

par le Code de Procedure Civile et Commerciale et lcs contraventions prevucs par le 
En outre, ils seront charges de la conciliation des parties dans lcs iormes prevucs 

par le Code de Procedure Civile et Commerciale. . 

L’appel des sentences rendues par les Tribunaux de Justice Sommaire dans le cas 
ou il est autorise par la loi, sera juge en dernier ressort par les Tribunaux de I lennere 

Instance desquids ils dependent. . «. . 

Art 21- Les 'Tribunaux de Premier!' Instance eonnaitront de toutes lcs atlancs 
civiles et commerciales autres que col les de la competence des Tribunaux de Justice 
Sommaire ; ils eonnaitront cgalement en appel des sentences rendues par ces dormers 
Tribunaux, dans les cas prevus par l’Artiele precedent. >x , 

Art. 25. En matiere repressive, ils eonnaitront en I renuere Instance, des dents, 

et, en appel, des contraventions. . . , , 

Art. 2(5. Les Cours il’Appel eonnaitront dcs adaires civilcs et commerciales, dans 

ics en ,^Tif-r^ri'qolios ‘‘onnaitront des crimes, en Premiere Instance, et dcs 

dd ' t Art. 27 P Les parties pourront en matiere civile et commerciale, se pourvoir devant 

la Com p, s Arretes desCours d’Appel rendus sur une demande dont Fobjet aura 

T>td sunerieur a £ T. 25,000 ou indetermine; , . ., 

' 9 Centre les jngements et Arrets entaches de violation do la loi, quelle que soit 

Fimpovtanee d<» Falfaire. ■ n 1 , i„ 

Dans ce dernier cas, si la Cour de lldvision recommit quit y a ou violation dc la 

loi olio annulera le iugement attaque et jugora le fond par un memo Arret. 

Le pourvoi sera suspensif, a moins que Fexecution provisoire unit etc ordonnjc 
nonobstant pourvoi, sans prejudice toutefois des dispositions speciales du Cot e 1 

Tr<>( Avisos m:i tiere ]ienale la Cour do Ei'vision connaitra, en deuxieme et dernier 
ressort, de tons les crinu's juges en Premiere 1 nstanee par h's Cours d Appel. 

Ellc connaitra, en outre, comme Cour de Cassation et conlormement au <k - 
d’Instruction Criminelle, de tons pourvois pour vices de lorme ou violations de 

la l ° Art. 29. Ci's Tribunaux ne pourront pas connaitre des contestations relatives aux 
Wahls, aux mariages et autres questions qui s’y rappovtent, Idles que a 1 0 ■ , 
pension, Ac., aux donations, legs, successions ct toutes autres questions do statut 

r< ' ,S °Ils < ne pourront interpreter les decisions rendues on cos matures par le Juge com- 
petent; mais ils sont (Himpdents pour statuor sur les contestations relatives a 

Faimlieation ou a Fexecution des decisions de ee Jug('. 

1 Art. 30. Les juridictions indigenes ne pourront pas statuer sur la prop lete du 
doinaine public, 111 interpreter une mi'sure administrative ou en arreter exeeu ion. 

§ 3. Audiences. 

Art 31. Les audiences seront. publiques, sauf le cas oil le 'Tribunal, par une 
decision motivee, ordonnera le huis-clos dans l’interet des bonnes mceurs ou de 1 ordro 

public. 

La defense sera libre. 

La police de Faudienee appartient au President. . 

Vrt. 32. La languc Arabe est seule employe!' (levant les 1 ribunaux liidigmis. 

Art. 3:l. Les parties pourront se presenter en personne ou si' hare representor cn. 

jUStl Toutefois les avocats seals pourront representer lcs parties devant la Cour de 

RUVlh l!.e tJouvernement. conserve la faculte de se faire representer dans tons le cas par 

(iUt * T' K President de la Cour ou du 'Tribunal pourra refuser la faculte de 

re]mVeiiter les parties i, mutes person,ics qui lui paraitrait d’une reputation ou d une 
conduite douteuse, en dehors des avocats. 





Art. 35. Nul nc pourra fairo part if de l’ordrc ties avocats, s’il n’cst admis par la 
Cour df Revision. 

II sera etabli pour la Cour tie Revision et pour ehaquo Cour d'Appel donl le siege 
ne scrait pas It 1 memo quo celui do la Cour de Revision, im tableau des a vocals 

Toutefois, le Comei! de l’Ordre no pourra etre eonstiiue qu’aut.mt qu’il y aura au 
moins vingt avocats inserits siir le tableau. 

Art. 30. Tout os autros regies relatives ala ti'uue ties audiences et aux deliberations 
en deliois des regies yen erales prevucs par les Codes seront deterininees par le reylc- 
meut iuterieur des Cours et Tribunaux. 

§ 4. De TExecution. 

Art. 37. Los sentences seront cxecutoires aprbs avoir etc revet ues par le Tribunal 
de la formulo suivanto: . 

“Los luiissii'iN qui on seront requis sont tonus do moifre a execution lo present 
acto, le Ministero Public d’y donner assistance, l<*s commandants, olliciers, ('t agents de 
la force publique, d’y prefer main-forte, lorsqu’ils en seront leyalement requis.” 

Art. 38. L’exeeution des sentences aura lieu par les buissiers des Cours et 
Tribunaux en vortu de la formulo exeeutoire. 

Celle des actes notaries passes (levant les Mehkdmm, ainsi quo des aetes passes 
entre indigenes aux yrefl'es des Tribunaux Mixtes, aura eyalement lieu par les buissiers 
des Tribunaux indiyenes. 

L’execution sera etlbctuec avec l’assistance des autorites locales, si elle est requise, 
mais en deliors de toutes inyerenees et responsabilite de 1’Administration. 

Cuapitre II.— Nomination des Mayistrats ct des Fonctionnaires—Lours Droits et 
Devo irs — Incom pati hit ice's. 

Art. 39. Les Presidents et Conscillers des Cours, les Presidents et Juyes des 
Tribunaux de Premiere Instance, le Procureur-General, les Chefs de Parquet et les 
Substitute sont nommes par nous sur la proposition du Ministre de la Justice et l’avis 
couforme du Conseil <b's Ministros. 

Art. 40. Les gretliors, eommis-yrelTiers, buissiers, et en general, tons les fonc¬ 
tionnaires assermeutes des Tribunaux seront nommes et revoques par le Ministry de la 
Justice. 

La nomination no ])ourra avoir lieu que sur la presentation d’un on plusieurs 
candidats laite simultanement par le President de la Cour on du Tribunal pres lequel 
le fonetionnairo devra exereer of par le Procureur-General. 

Les candidats devront reunir les conditions speeiliees dans le present rdylomeul ou 
dans le reglmnent iuterieur des Tribunaux. 

Lorsquo les deux listes de presentations seront differentes, le cboix a fairo parmi 
les candidats proposes appartiendra au Ministre. 

La revocation ne pourra avoir lieu quo sur line domande motivee, presentee au 
Ministre do la Justice par le President ou le Chef du Parquet du siege pres lequel le 
fonetionnairo oxorce. 

Art. LI. Les nominations des grefllers, commis-grefliers, et buissiers, lors de 
l’installation des Tribunaux indigenes, et pendant la premiere a unco de lour fonetionne- 
inent, pourront otre faitos par le Ministre de la Justice dans les conditions spbeiales 
qui seront deterininees a ect diet. 

Art. 42. Les mayistrats, grefTiers, commis-grefliers, et buissiers, doivent, a\ant 
d’ontrer dans Pex{‘reiee de lours fonetions, pretor serment de remplir, on liomme 
d’bonneur et on toute conscience les fonetions qni lours sont eonliees. 

Le serment des mombros de la Cour de Revision sera prete (levant Sou Alt esse le 
Khedive, en presence des Ministros. Le serment des membres des Cours d’Appel sera 
prete (levant la Cour de Revision, en seance pldniere. Le serment des membres des 
Tribunaux de I’rcmiere Instance sera prete, dans les memos conditions, (levant la Cour 
d’Appel dans le resMirt de laquelle ils oxercent lours functions. 

Le l’locureur-General pretora serment (levant Son Alt esse le Khedive en presence 
des Ministros; les antics membres du Parquet (levant le Ministre de la Justice. Les 
grefllers, eomniis-grediers, et buissiers pretermit serment en audience publique*, dovant 
la Cour ou le Tribunal auipiel ils appartienueut. 

Art 13. Les functions de magistrat, do fonetionnaire ou emplove de l’ordre judi- 
ciaire sont incompatible!, avec 1’cxercice de toute* autre function ou profession. 
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Cuapitbe III .—Conditions requites pour remplir les diverses Fonetions Judicmrcs. 

§ 1. Mayistralure Assise. 

Art. a. Pour otre nomme Magistrat to* les Cours ct 
de counaissanees sutTwmtes on droit, )»uu- do tons ses tons ends. « M^ h . e 

condamnat ion ayant un caraetere intamant, et itie n_,e . ‘ , - 

Juye! de 28 ans\iour etre Consciller, et de 32 ans pour otre President. 

§ 2. Officiers de Justice. 

Art. 45. Pour etre nomme ofTieier de justice il faut: 

1 . fit re aye do 21 ans au moins ; 

3 . Rmnpliv les conditions special's preserves par les lois, Secrets 

Art 1(5 T (*s '>*retU(*rs, b*s buissiers et autivs fonctionnaires proposes a la b ai(lc ( C ^ 

ils sont places, dans tons les eas oil il y aura eu neyligeuce do la part ues cuts B u 
liuissi(*rs-(*n-cb(*f. 

Art. 47. Le cautionnemcnt sera allecte : 

1 . Aux frais d(* justice ; > 

2, Aux restitutions envoi's les particulars ; 

l Mtotor .le justice M condamuo pour 

fcs fatts , 1 TR'knuinOovic du cautionnemcnt ou la lil.eraiion do to caution jtpristo 
cessation to (ototom ne pourra avoir lieu „uVn C ““ “ 

la cessation do fonetions outre les delais ,ie distance et^ q»Sl n y art pas en 

air Uv 

aura m annoncec par un avis public dans un journal ailed*. MX publication, j 
““’CM avis sera, en outre, alRelm pendant un mois dans le tableau destine au* 
publ^Uions indu-iair^itio^ ^ ^ ou signifl to au greffo et transmises par to 
greffier au Parquet. 

§ 3. Des Greffiers et Commis-grefliers assermeutes. 

Art. 50. Pour etre nomme greffier, il faut avoir exercc pendant un an au moms 
les fonetions de oommis-groffier. la langU0 Arabo, 

couforme du Clu*l du Laiquct. 

§ 4. Des Huissiers. 

Art 52 Lour etre nomme huissicr, il faut savoir lire ct eciiu. la lun_,u( 

Ct porteront’sur les matures ayant trait au minltoo 

d’buissier. 

§ 5. Comnusions d Examen. 

A f rQ Te V,Moment iuterieur des Tribunaux determinera la composition des 
commissions 5*,^pi L eommis-grdliers ct huissiers et les re S les dapr*a 
lcsouelb's les examens auront lieu. 2 li 
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CnAPlTRE IV.— JnamovibiUte—Cessation des Fonctions — Promotion—Changement de 

Residence — Licenciement. 

Art. 54. Lcs Conseillers ct Juges des Cours et Tribunaux sont inamoviblcs. 

Toutefois, le Gouvernement sc reserve le droit dc remplaeer k's Magistrate qui, 
pendant les trois premieres aunties de 1’exereice de lours fonctions, n’auraient pas fait 
preuve d'aptitude suffisante. 

Art. 55. Le translert des Conseillers d’Appel d’unc Cour a l’autre, ou celui des 
Juges d’un Tribunal a un autre ne peut avoir lieu que dc leur eonsentement et par un 
Deerct Khedivial rendu sur la proposition du Ministre de la Justice et apres avoir pris 
avis de la Cour dc Revision. 

L’avaneomeiit des Conseillers et Juges aura lieu dans les conditions prevues 
par les Articles 39 ct 44; le Ministre de la J ustice prendra, en outre, l’avis de la Cour 
de llevision. 

CnAriTUE Y.— Discipline. 

Art. 56. La discipline des Juges de Premiere Instance appartient a la Cour 
d’ Appel. 

La discipline des Conseillers a la Cour d’Appel appartient a la Cour de 
Revision. 

La discipline des Conseillers de la Cour de Revision appartient a eette Cour clle- 
nffime. 

Art. 57. Toutes les fois que le Conscil de Discipline de la Cour d’Appel aura k 
juger un Magistral de Premiere Instance, il y aura lieu dc lui adjoindre deux 
Magistrate du nirme degre. 

De memo, quand le Conseil de Discipline dela Cour de Revision aura a juger un 
membve d’une Cour d’Appel, il s’adjoindra deux Conseillers d’Appel. 

Art. 58. Les peines disciplinaires applicaldes aux Conseillers et aux Juges sont, 
outre ravertissement, la censure et la destitution. 

L’avertissement sera domic aux Conseillers et Juges par le President des Cours ct 
Tribunaux auxquels ils appartiennent. 

Il sera donne aux Presidents, par le President du degre supericur et au President 
de la Cour de Revision par le Ministre de la .Justice. 

Lcs 1‘aits qui eompromettent leur houorabilitd eomme Magistrats ou l’iiulepcndancc 
de leur vote seront punis de la destitution avec perte du traitement, sans aucun droit a 
une pension. 

Art. 59. La discipline des offieiers de justice cst reservec aux Presidents des Cours 
et Tribunaux pres desquels ils exercent. 

Les peines disciplinaires applieables aux ofileiers de justice sont (outre l’avcrtisse- 
ment) la perte des appointeinents pendant quin/.e jours au plus. 

Art. 60. La discipline des Avocats appartient au Conseil de l’Ordre dont ils 
relevant, sauf appel devant la Cour de Revision qui s’adjoindra le batonnier du liarrcau 
auquel appartiendra l’Avocat. 

A defaut de Conseil d’Ordre, la discipline des Avocats appartiendra a la Cour 
d’Appel pres laquellc ils exercent, sauf appel devant la Cour de Revision. 

Art. 61. Les peines disciplinaires applicaldes aux Avocats sont, outre Pavcrtissc- 
ment donne |>ar le batonnier lorsqu’il y a un Conseil de l’Ordre, ou, a defaut, par le 
President de la Cour ou du Tribunal dans la cireonseription duquel la faute a etc 
commise, l’interdietion temporaire et la radiation du tableau. 

Les faits qui eompromelteut leur honorabilite seront punis de la radiation. 

Art. 62. Les affaires disciplinaires seront jugees en audience publique; les eon- 
damnations ne pourront etre pronounces qu’a la majority absolue des voix. 

Art. 63. Le reglemont interieur des Tribunaux determinera Porganisation des 
divers Conseils de Discipline et reglera leur procedure. 

Art. 61. La surveillance et la discipline des Magistrats du Parquet appartiennent 
au Ministre de la Justice et au Proeureur General. 

CllAriTItE YI.— Parquet. 


§ 1. Constitution et Attribution du Parquet. 

Art. 65. Le Proeureur-General aura sous sa direction, aupres des (lillerentes juri- 
dietions, des Substitute en nombre sullisant pour assurer le service des audiences et du 
Parquet. 


Art. 60. Le Ministre dc la Justice, apres avoir pris l’avis du Proeureur-General, 
assignera a cliaeun de ses Substitute sa residence et designera le Chef du Parquet de 
chaque Cour ou Tribunal. 

Art. 67. Le Proeureur-General aura par lui-meme ou par ses Subslituts, la 
direction de la police judiciaire, l’excreice de Paction publique et de Paction 
discipliuaire. 

Toutefois, la Cour de Revision et les Cours d’Appel pourront evoquer toute action 
publique ou discipliuaire, et les Tribunaux de Premiere Instance pourront evoquer 
Paction discipliuaire a l’egard dcs offieiers de justice qui exercent pres leur siege. 

Art. 68. Lcs fonetionnaires auxquels la loi reeonnait la qualite d’officicrs de police 
judiciaire seront, eomme tels, places sous la direction du Parquet. 

Art. 69. Le Proeureur-General a la surveillance des prisons ct dc toutes autres 
lieux de detention, ou destines a l’cxecution des condamnations pennies, dans les limites 
des lois ct rcglemcnts. Il devra signaler au Ministre de la .1 ustice les irregulnrites 
qu’il constatera, ct lui fairc toutes autres communications que eomportera la surveil¬ 
lance dont il cst charge. 

Art. 70. Le Parquet a la direction du service des fonds judieiaires. Il est charge 
de la surveillance de la caisse speciale des depots et consignations; mais la sortie des 
depots et consignations no pourra avoir lieu qu’en vertu d’un ordre tic justice rendu 
conformement au Code de Procedure. 

Le Parquet coutrole, <m outre, le service des grelfes ct des odiet's d’huissiers dont la 
direction est reservec aux Presidents dcs Cours et Tribunaux. Il peut a cet egard 
provoquer toutes les mesures qu’il jugcra utiles. 

Art. 71. Le Parquet rcntlra periodiquoment ct selon lcs regies indiquees au 
reglemont interieur ties Tribunaux, cornpte au Ministre de la Justice des travaux des 
Cours et des Tribunaux, ainsi que dc la marche du service des greffes, et offices 
d’huissior. 

Art. 72. Le Proeureur-General siegcra en personne ou sc fera suppleer par ses 
Subslituts devant toutes les juridiet ions indigenes dans lcs affaires dont la communi¬ 
cation est obligatoire, aux tenues du Code do Procedure. Dans toutes autres affaires il 
pourra sieger tie memo devant ces juridiet ions et assister aux assemblies generates des 
Cours et des Tribunaux. 

Art. 73. Los Magistrats du Parquet sont amoviblcs; ils reinvent exclusivement de 
lours chefs hierarchiques et du AEinistrt' de la dust ice. Toutefois, les Cours et Tribu¬ 
naux pourront adresscr au Ministre do la Justice lesplaintes qu’ils auraient a formuler 
contre le Proeureur-General dans l’exerciee-do ses functions: les plaintcs formulees 
contrc les Subslituts seront adresseos au Proeureur-General. 

Art. 71. Tout le personnel dependant du Parquet sera nomme par le Ministre do 
la Justice ou le Proeureur-General, selon les cas; il ne relevera que du Proeureur- 
General sous la haute autorite du Ministre. 

Tons les fonetionnaires et employes dependant du Parquet pourront etre revoquis 
par l’autorite qui les aura nomiues. 

§ 2. Conditions requises pour la Nomination des Membres du Parquet. 

Art. 75. Pour etre nomine Substitut il faut:— 

1. Avoir 23 aus au moms; 

2. Avoir passe un an eomme substitut adjoint dans un Parquet ou avoir obtenu un 
certitieat etablissnnt (pi’on a acquis des connaissanees suffisantes en droit. 

Art. 76. Le Ministre do la .1 ustice pourra attaclier au Parquet des Substitute 
Ad joints. 

Pour etre nomine Substitut Adjoint ilfaut etre age de 21 ans au moins ct produirc 
un diplome de Liccneie en Droit ou un tit re equivalent. 

Art. 77. T iors de Piustallatiou des Tribunaux indigenes les membres du Parquet 
pourront etre nonanes avec dispense des conditions sus-mentionnees. 

ClIAlTl'UK YI1.— De l'administration des Fonds Judieiaires. 

Art. 78. Le budget des Cours ct Tribunaux prepare dans les conditions qui seront 
prevues par le reglemont interieur, fera partie du budget general judiciaire qui sera 
presente par le Ministre de la dust ice et vote par le Conseil des Ministres. Le budget 
judiciaire fait partie du budget general de l’Etat et est rendu exeeutoire par le Decret 
annuel des liuanees. 
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west T - de rnyomcnt scront ordonnancds par lc Clicf du Parquet 

1 1 vf C cn t ' Jl ' 1)l !! m1, l )ar ^'Pivsentation dn Proeurem-Geueral. Q 

rlo La PT°i )tim \ la ?' ar<le et ^ sortie du produit des amendes et des droits 

de toute espdee, prevus par les tarifs on mature civile et penale, ainni mio desdSS? 

!a Ca ‘ “ fa * »* * 

^ ** “ 

CnAriTUE \ III .—Assemblers Generales. 

sur Wes S les so . v6uni ? 1 . lt cn asscmblec generale pour deliberer 

hU1 Toutes Ic s matieres d ordre ef de service iuterieur. 

on du THbnna T l° S J;t S ' ^ «)nvoqu(Vs pur lc President de la Com- 
ni (lu luminal, soit d office, soit sur la demande de deux Conseillers on .Tie-es au 
moms, sur la requisition du 3[inistore Puldic. 011 Ju ° Ci ” au 

Courtt' ( hf Tihn S T! n1, it *n) 6v ^ S n a com V™&' (1 ° tous 1<'S membres presents de la 
T t, r S ’ °V lu C!lei (lu 1 ar( l U(, t 0Ll (le son repivsontant. 
a i hn -p \ nV(lwt ou son ro l m ‘ s ontant aura voix deliberative. 

Art. 80. toutes autres regies relatives a cctte matierc seront determinees mr le 
ri'glemcnt mtencur des Cours ot Tribunaux. ntCS P ai le 

Ciiapitiie IX .—Des Conflits. 

ordinaire r° j llv l cli . ( ‘ 1i . on ™ tro ^Jugedu statut personnel et un Tribunal 

;„ ? . ’ soia soumis a appreciation d’un Consi'il compose de deux Ma-uslrats de la 

Justice" President? 0 1 ' l)Cl '* Cmnd ’ luteros ^ clans k eonllit ct du Ministre de la 

irlrmtt' ^ coul * lt ( lbit t uibiition entre les Tribunaux Judieiaires ct l’autoritd 
S c^nino"' rr r iVmt Consei!, preside par le Ministt de la 

, \ ’ In r 1 ,K ‘• l ‘ UX Cons,v,llors 0,1 Jl1 ^ (l <‘< Tribunaux dosigues par lo Presi- 

du otcndTjil^T ct Jo llcux lra "‘ s r,mc ' iomaircs l™ !*• iws,ent 

suivantes L ° W>nfllt S ° ra g1cvg Gt lo Consoil competent cn sera saisi dans les formes 

MiniStde h Tusti!tl qila t J a com b;fuee presentera sa demande on revendieation au 
Sera et not fi p ! T V a 1 a J*»M «**» de l’affairo. Cette derniere 

tinistere de a T 1 x'T'T r \ m . ltonU > r on? . n(li T<™te par I’intermodiaire du 
nE a ! • ' iM le declmatoire a etc ivjete, 1’autorite rcvendiuuante aura 

voi.' do J, i ,U ' S api ' l ' S n 'ccption de la decision, pour clever le eonllit par 

aU h immediatoraent lc 

desr[S' ^eonflitsndgatifsdo juridiction on d'attrilmtion seiamt h la requete 
lm> 10 rc (l0 la ' Tl,sti0( ‘ Levant l.N Conseils des Conflits corn? 

^ hlSh - t * La - a Hccompagnde des 

ConfltttrSin^tf.?! 11 /' j U !l i( : iairG 0U a,lministra tive qui, apres PArret du Consoil des 
a declaration d^ncmnitence. 11 ' 0 ’ statu ° l ' a sans f l u>il P uisse ^ av()il> Ji, ' u ulterieurement 
En tout eas, Pole vat ion de eonllit aura un oUet suspensif. 
foree^lo^bostjuico- 0 1>0Umi ° tr ° gIcvg au su -i (>t (V,ni, ‘ ‘Iceision judieiaire passde en 

D isp os it ion* Finales. 

-...i-tt ° 2 ‘ Lc 1,( nlcm(*nt intcricur des Tribunaux ct les divers tarifs ot riHomonts 
I)dr?Vvf '°r l’^ojiares ptii’ lc Minisliv de la Justice et rendus exeiaitoires par 

Du lit du Iv lied it e, pronuilguc sur Pavis oonformo du Consoil des Ministres 1 

n+ , .f 1S k ‘ s premieres anmVs du fonctionnement des Tribunaux, cos re-lemeiits 
et tarifs seront rei ises par une Commission eomposee do- i^tuucuts 

I. Un Consoiller de la Cour de llevision; 
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2. Un Conscillcr de cbnque Cour d’Appel; 

3. Le Procureur-General; 

4. Deux DcTcgues du Gouvcrncment. 

Cette Commission sera convoquee et presidee par lo Ministre de la Justice. 

Les modifications qui pourront etre faites a la suite de cctte revision, seront 
renduos executoircs par Dccret du Klxedive, promulgue sur Pavis conforme du Conseil 
des Ministres. 

Art. 93. Laconstituliond’un nouveau Tribunal on dTmc nouvclle Cour, entraiuera 
do plein droit, la dissolution de Pautoritd judieiaire existant aetuellement dans la meme 
circonscript ion. Les proof's en Cours d’Instancc seront repris devant les nouveaux 
Tribunaux cn conformito du nouveau systemc de procedure et a partir du dernier acte 
valable. 

Art. 91. Xotrc Ministre de la Justice cst charge do Pexecution du present 
Dderct. 

Eait au Palais d’Abdin, lo 25 Zillcgge, 1298 (17 Novembre, 1881). 

(8igne) MEUEMET TEWFIK. 

Par le Khedive: 

Le President du Conseil des Ministres, 

(Sign6) ClinniF. 

Le Ministre de la Justice, 

(Signe) M. Cadry. 


No. 105. 

Sir E. Malet to Earl Granville.—(Received November 28.) 

(No. 310.) 

My Lord, Cairo , November 21, 1881. 

WITH reference to my despatches Nos. 317 and 336 of the 1st and 19th instant, 
I have the honour to inclose herewith a draft of a Declaration prolonging the duration 
of the Mixed Courts to the 1st February, 18S3, which the Minister for Foreign Adairs 
intends to ask each of the foreign Representatives in Egypt to sign separately with 
him. 

I propose to sign the Declaration unless I receive instructions by telegraph from 
your Lordship to the contrary. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 105. 


Draft Declaration. 

LE Gouvcrncment de et le Gouvornoment 

de Son Altesse le Khedive, considerant quo la periode quinqucnnale des Tribunaux de 
la Reforme, prorogec dTmc annec par la Commission Internationale, dans sa seance du 
6 Decembre, 1881, prend tin lc T' 1 Fevrier, 1882, ct desireux d’assurer a cos Tribunaux 
une nouvclle duree d’une annee, sont eonvenus de ee qui suit: 

Les pouvoirs des Tribunaux de la Reforme sont proroges dTino annee, e’est-a-dire 
du 1" Fevrier, 1882, au T‘ r Fevrier, 1883. 

En foi do quoi les Soussignes durnent autorisds par lours Gouverncments onfc 
signe la presente Declaration I'aite en double expedition, au Cairo, lo 
mil huit cent quatre-vingt-un. 

L*Agent et Consul-General, 

Le Ministre des Affaires Etrangeres, (Signe) 

(Signe) 
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No. 10G. 

Sir E. Malet to Earl Granville.—(Received December 5.) 

(No. 318.) 

My Lord, Cairo, November 28, 1881. 

# WITH reference to my despatch No. 338 of the 21st instant, I have the honour 
to inclose herewith to your Lordship a Memorandum, drawn up, at my request, by 
Mr. Charles S. Maine, on the Decree organizing the native Tribunals in Egypt. 

I have, &e. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 10G. 


Memorandum on the Decree organizing the Native Tribunals in Egypt. 

TIIE Laws and Decrees under which the Tribunals arc to act arc to emanate 
from the Khedive, with the advice of his Ministers. Except in special cases, they are 
to have no retrospective effect. Codes under the same authority arc to he published 
at a future date, hut the Tribunals are to take cognizance of all Laws, Decrees, and 
administrative enactments in force, as far as they are in harmony with the new Codes, 
and also of all such enactments as may he afterwards promulgated. The Judge is to 
conform to the principles of equity when the law is silent, and in commercial cases 
usage is to prevail. *111 Egyptians are declared equal in the eye of the law. (Articles 
1-9.) 


Courts. 

, . ^ 10rc ai ’° 1° Tribunals of Eirst Instance at Cairo and Alexandria, and in the 
chief town of each province of Upper and Lower Egypt, and in such parts of the 
Soudan and the dependencies as may afterwards be decreed by the Khedive. Each of 
these tribunals is to consist of at least five Judges, and sentence is to lie delivered 
by three Judges. Not more than four supplementary Judges may also he added to 
each Court. One or more Courts of Summary Justice are to he attached to each 
Court, and served by the Judges of that Court. 

lwo Courts of Appeal are created, one at Cairo and the other at Siout. That for 
the Soudan is left tor a tuture Decree. Each Court is to consist of at least eight 
Judges, and sentences are to lie delivered by live Judges. There is also to he a Court 
of Revision at Cairo, consisting of ten Judges, seven of whom arc necessary to deliver 
sentence. Other Courts of Appeal and Eirst Instance may he formed if necessary, 
and all Courts may divide into Chambers. The constitution of the Courts, the 
creation of new Courts, and the fixing of the territorial jurisdiction of each Court, 
10° M ) )C ( ^ ^ eciec the Khedive on the advice of his Ministers. (Articles 

Jurisdiction. 

The Tribunals are to have jurisdiction in civil and commercial matters in all suits 
between Egyptians, and in criminal matters they are to take cognizance ol’ any eases 
which do not come under the International Tribunals. Cases between private indi¬ 
viduals and the Government, or any public administration, arc to he submitted to a 
special Tribunal, to he altenvards constituted. The Courts of Summary Justice are 
to have jurisdiction over such civil and commercial matters as may be determined by 
the Codes. The Courts of Eirst Instance are to have jurisdiction in all civil and com¬ 
mercial cases not properly coming before the Courts of Summary Justice, and will 
also act as Courts oi Appeal from those Courts. They will have a penal jurisdiction 
over “ debts., and as Courts of Appeal over “contraventions.” The Courts of Appeal 
aie to have jurisdiction in civil and commercial matters as the Codes may direct, and 
in penal matters over “crimes,” and as Courts of Appeal from the Courts of Summary 
Justice over “ debts.” The Court of Revision will have appeal jurisdiction in cases 
oier £ 1. 25,000, and act as a Court of Appeal on all points of law with no pecuniary 
minimum. It w ill also he a “ Cour do Cassation” for penal matters from the Courts 
ot Appeal, and lor all appeals praying avoidance for informality or illegality. All 
matters connected with the property of religious institutions (“wakfs"), marriages, and 
questions as to dow'ry connected therewith, are excepted from the jurisdiction of the 
Iiibunals; also legacies, successions, anil all questions as to the stutut personnel, and 
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they are not to have any powers over the decision of the Judge having jurisdiction in 
such matters, except that they may decide on disputes arising on the execution of the 
sentence. They are to have no jurisdiction over the property of the. State, nor may 
they decide on the interpretation of an administrative act or decree its non-cxccution 
(22-30). 

Hearing. 

The hearing is to he public. Arabic is to he the only judicial language. Parties 
may appear in person or by proxy, but advocates only may appear before the Court of 
Revision (31-30). 

Execution of Judgments. 

This Article provides for the execution of judgments by the officers of the Court. 
They are also to execute documents registered at the Native Land Registry 
(“ Melikeme”) and at the office of the International Tribunals (37). 

Judges. 

The Judges arc to he appointed by the Khedive on the nomination of the 
Minister of Justice, and on the advice of the Ministers. They arc to take oaths of 
office (39-13). In order to he qualified they must show a sufficient knowledge of 
law, he in the enjoyment of all civil rights, and must not have been condemned for 
any criminal o!1cncc. A Judge of Eirsl Instance must be 25 years of age ■, a Judge 
of Appeal, 28; and a President. 32 (11). They are to he irremovable,, hut the 
Government reserves to itself the right to displace them if, during the first three 
years, they do not show themselves capable of discharging their duties (51). Transfers 
and promotions arc in the hands of the Khedive, acting on the proposition of the 
Minister of Justice and the advice of the Court of Revision (55). The discipline of 
the Judges is given to the Court immediately above that in winch the oilending Judge 
sits; that of the Court of Revision being in its own hands (50). Acts which com¬ 
promise the honour of the J udges, or the independence of their vote, are to be punished 
by dismissal, with loss of salary and right to pension (58). 


Parquet. 

The formation of a Parquet and the nomination of a Procureur-General are 
provided for (05). Extensive powers are given to this officer; amongst others, he is 
to have the supervision of the prisons (09). The Parquet is to have charge of the 
judicial funds (70). Receipts are to he paid into the Treasury of the province or 
Moudevieh (81). 

Conjlits. 

Should a conflict of jurisdiction arise between the new Tribunals and the 
surviving religious Courts, it is to be submitted to a special Court, consisting ot two 
Judges of the new Tribunals, chosen by the President of the Court of Revision, and 
two persons chosen by the Judge of the religious Court (the Cadi), with the Minister 
of Justice as President (87). Any conflict of jurisdiction arising between the new 
Tribunals and the Administration is to he submitted to a Council composed of two 
Judges nominated by the President of the Court of Revision, and two high officials 
nominated by the Prime Minister, and presided over by the Minister of Justice (88). 


Reglements. 

The instruments relating to the interior organization of the Tribunals, fees, Ac., 
arc to be prepared by the Minister of Justice, and promulgated by Decree of the 
Khedive with the advice of the Ministers. During the first two years they may ho 
revised by a special Commission, composed of one J udge of the Court of Revision, 
one Judge of each Court of Appeal, the Procureur-General, and two delegates of the 
Government. 

Remarks. 

The above are the principal points which seem to call for notice in the schemo. 
In considering any system of justice, criticism from a British point of view'should 
hear more on laws than on organization, and here much is leit to the Codes, oi which 
we have as vet, no opportunity of judging. AVe can hardly hope, even were it 
advisable, to introduce an English system of Courts; hut the present scheme, evidently 
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the work of a French draftsman, seems to he unnecessarily cumbersome, intricate, 
and vague, and some organization of a simpler kind would have been more desirable. 
We have here a fourfold system of jurisdiction—Summary Justice, First Instance, 
Appeal, and a Court of Revision. The Courts of Summary Justice are insufficient 
in number. Justice should here, if anywhere, he brought near to the people, and at 
a cheap rate. A carefully worked out system of local Courts would seem to be what 
is required. This might be done were some of the higher Courts done away with, or 
diminished in numbers. A threefold appeal would be ample. Points of law might 
come before the Court of Appeal sitting “ en seance plenierc.” There arc to be in 
all sixteen Tribunals of First Instance, two Courts of Appeal, and a Court of 
Revision, requiring 10G Judges to serve them. The only sources from which Judges 
can be drawn, at least those having any knowledge of law, are from the native Judges, 
“ Substituts,” and possibly the inferior officers of the International Tribunals. 
Nothing is said as to the nomination of European Judges. It is difficult to see how 
the existing practice of bribery is to be guarded against, except perhaps by the large 
number of Judges. On the other hand, this may only tend to increase it. A grave 
objection to the scheme is that it leaves so much outstanding, and does not provide 
that the new Codes shall abrogate all other existing laws. On the contrary, it 
provides that the new Tribunals are to take cognizance of all existing laws and 
Decrees which do not contradict their own Codes, and of all future laws and Decrees. 
There are now in force in Egypt: (1), the old laws of Mehcmet Ali; (2), the inter¬ 
national Codes extended to natives by a Decree of Ismail Pasha, of September 1875, 
and never repealed; (3), the Turkish laws, which arc supposed by some to bo in 
force in Egypt. It should be made clear, in the interests of justice, what system of 
laAV is to be followed. Again, all questions relating to the property of mosques and 
the statut personnel are excepted from the jurisdiction of the new Tribunals. 
There will be in Egypt three jurisdictions: that of the Judge of the Statut Per¬ 
sonnel (the Cadi); the new Tribunals; and the International Tribunals ; and live 
sets of laws. Another specimen of the unwieldy character of the scheme is the 
number of special Tribunals created by it. For example, one for disputes between 
private persons and the Government or the Administration, by Article 22; one for 
conflicts of jurisdiction between the Cadi and the new Tribunals, in Article 87 ; and 
another for conflicts between the new Tribunals and the Administration, in Article 88. 
The discipline of the Judges is left in their own hands, which is, no doubt, the true 
plan in most cases, but it depends on the Judges themselves, and it is very doubtful 
whether it is a Aviso measure here. One of the qualifications of a Judge is, very 
properly, that he should sIioav a sufficient knoAvledge of the law; but although 
abundant provision is made for the examination of the inferior officers, none is made 
for testing the qualifications of the Judges. It Avould seem reasonable that the 
International Court of Appeal should act as an examining body. This Avould give 
confidence in the scheme to the European public, and Avould not be open to the 
charge of extending the international jurisdiction. Nothing is said about the funds 
from Avbich the Judges arc to be paid. It should be made clear that they arc to have 
a fixed salary, to be paid out of the Treasury of the Court. French might bo 
admitted before the Court of Revision, in Avhich the presence of some Europeans as 
Judges Avould seem a necessity, even if they are admitted noAvhere alse. 

The chief objection to the scheme is the impossibility of starting it, the requisite 
material not existing in the country. To commence Avith incompetent Judges or with 
an imperfect organization, giving justice to one province and not to another, A\ould give 
the inhabitants a Avant of confidence in the new Tribunals. 

C. S. M. 

Cairo, November 28, 1881. 
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No. 107. 

Sir E. Mulct to Earl Granville—{Received December 5.) 

M °T 3 ^ Cairo, November 28, 1881. 

^ WITH reference to Mr. Cookson’s despatch No. 230 of the tth September, to your 
Lordship, I have the honour to inclose herewith, for your Lordships information, 
copies of two draft Decrees which were submitted to the Council of Ministers on the 
17th instant, by the Minister of Justice, with reference to the Tribunal of first Instance 

The first Decree suppresses the Court, and states that a future Decree will fix the 

date at AA'hich the suppression shall take etfect. 

The second Decree provides for the distribution of the Judges, at present forming 
the Court, and for the establishment at Mansourah of a permanent Judicial Delegation 
of the Alexandria Tribunal of First Instance. , » 

Ti ie first Decree Avas sanctioned by the Council, and the second Avas reserve 

further consideration. X have, &c. ._ 

(Signed) EDWARD B. MALET. 


Inclosurc 1 in No. 107. 

Draft of Decree suppressing the Tribunal of First Instance at Mansourah. 

NOUS, Khedive d’Egypte, . , 

V„ m i> .Moment d’Organisation Judiciairc pour les ProcCs Mixtes ; 

Iprli cute not* Gouvcmcmont et les Puissances qiu ont 

b Minislro do la Justice ot Vavis contone duConscil dcs 

Ministros, 

Avtide l^Lo Tribunal Mixtc dc Premiere Instance sidgeaut a Mansourah cst 
suppnme.^ ^ D , crct ult&iour fixora ]a .lato a partir dc laquellc ccttc mesure rcccvra 

son ^;_'’yy on . c nistro dc la Justice cst charge dc l’cxccution du present Ddcret. 
Fait an Palais > l e 

Par lo Khedive: 

Le President du Conseil des Ministros, 


Le Ministre dc la Justice, 

Inclosurc 2 in No. 107. 


Draft Decree providing for the Distribution of the Judges of the present Tribunal of First 

Instance at Mansouruh. 


Vu^to^^SrfJS^tionJudiciairopourlcs Procc'sMixtes, notamment les 

Yu noire Decret cu date du ponani *u A1 


V U UOirt! UlXHiU V.U. vievuv, V— 

Tribunal, n a> aAT ivtc d’Alexandrio eu date du 13 Juin, 1881, 

™ lre 

d ’ A1 S“tSdj note Ministre do la Justice ct 1’avis conformc du Conseil des 


Ministros, 

[72p 


2 K 
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Decretons: 

Article l er . Lcs torritoircs qui forment la eirconscription actuclle du Tribunal 
Mixte do Premiere Instance do Mansourali ressortirnnt anx Tribunaux Mixtes de 
Premiere Instance d’Alcxandric ct du Cairo, de la manure suivantc:— 

Au Tribunal d’Alexandrie. 

La Moudirieli dc Dakalilicli. 

Les Mohafzas de Damiette. 

Lcs Mohafzas d’El Arich, ct de Port Said. 

Au Tribunal du Cairc. 

La Moudirieli de Cliarkicli. 

La Moliafzali d’Ismailia. 

La Moliafzali de Suez, et 

La fronti&re Est. 

Art. 2. Lcs Jugcs qui composent le Tribunal dc Mansourali seront repartis dc la 
maniere suivantc entre les Tribunaux d’Alcxandrie et du Cairc : 

Tribunal d’Alexandrie, deux Juges etrangers ct deux Jugcs indigenes. 

Tribunal du Caire, deux Juges etrangers et un Juge indigene. 

Art. 3. II est institue a Mansourali une Delegation Judiciaire permanente du 
Tribunal Mixte de Premiere Instance d’Alexandrie, eomposec d’un Juge, d’un ou 
plusieurs substituts du Procureur-General, et d’un personnel auxiliaire de greffiers, 
commis-greffiers, interpretes, liuissiers, &c. 

Art. 4. La eirconscription territoriale dc ccttc Delegation comprend: 

La Moudirieli dc Dakalilicli, la Moliafza dc Damiette, et les Merlcaz de Mehellet- 
el-Kebire, de Samanoud, de Calka, de Chirbin, ct dc Sinanieli (Moudirieli de 
Gliarbieli). 

Art. 5. Lc Juge Deldgud a dans ses attributions les tentatives de conciliation, les 
affaires dc justice sommairc, les contraventions, lcs referds et les ad judications. 

En outre, il pent etre charge de procedcr aux enquetes, dc presider aux expertises 
et de diriger les instructions. 

Art. 6. Lc Juge Deldgue sera designe par lc Tribunal d’Alexandrie pdriodiquc- 
ment et a tour de r6h' parmi lcs Juges etrangers de ce Tribunal, le Vice-President et 
son substitut exceptes, pour une duree d’un mois au moins ct de deux mois au 
plus, 

Le Procureur-General designera son substitut ou ses substituts Delegues. 

Art. 7. Est maintenus it Mansourali pres dc la Delegation Judiciaire un grefFe 
des actes notaries et des hypotlidqucs dont la eirconscription territoriale est cclle de 
cette Delegation, et qui reldvc egalcmcnt du Tribunal d’Alexandria. 

Art. 8. Un Decret ulteriour determinora la repartition du personnel des greffiers, 
commis-greffiers, interpretes, liuissiers, Delegue du Melikemeli ct gardes du Tribunal 
de Premiere Instance de Mansourali entre le Tribunal d’Alcxandrie, le Tribunal du 
Caire, la Delegation Judiciaire et lc greffc des actes notaries et des liypothbques de 
Mansourali. 

Art. 9. Provisoirement il est attribud a cette Delegation et a ce greffe, un greffier, 
trois commis-greffiers, trois interpretes, un Delegue du Melikemeli, quatre liuissiers et 
trois gardes. 

Art. 10. Un Decret ulteriour fixera la date a partir dc laquelle le Tribunal Mixte 
de Mansourali ccssera de fouetionner. 

Art. 11. Notre Ministrc de la Justice est charge dc l’exdcution du present Decret. 

Eait au Palais , le , 

Par le Khddive: 

Le President du Conseil des Ministrcs, 

Le Ministrc de la Justice, 


No. 108. 


Earl Granville to Sir E. Mulet. 

(No. 88.) 

(Telegraphic.) Foreign Office, December 7, 1881, 5‘50 P.M. 

ilElt Majesty’s Government wish you to invite the British Commission to con¬ 
tinue its labours, and to draw up a lteport on the Egyptian Codes. 
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No. 109. 

Mr. West to Earl Granville.—(Received December 10.) 

(No. 337.) 

My Lord, Washington, November 22, 1881. 

WITH reference to your Lordship’s telegram No. 59 of the 10th instant, I have the 
honour to transmit herewith to your Lordship copy of a note which Mr. Drummond 
addressed to Mr. Blaine, informing'him that Ilcr Majesty’s Government had signified their 
readiness to agree to the proposal of the Egyptian Government for the postponement of 
the meeting of the International Judicial Commission and the prolongation of the period 
of the Mixed Courts to Fcbruarv 1883; and also copy of Mr. Blaine’s reply to this note, 
in .which he states that the conclusion reached in the premises by the Government ot the 
United States is in entire accord with that of Her Majesty’s Government, and that instruc¬ 
tions in conformity with this conclusion have been sent to the United States’ Agent at 
Cairo. 

T Tinvo 

(Signed) ’ L. S. SACKV1LLE WEST. 


Inclosure 1 in No. 109. 

Mr. Drummond to Mr. Blaine. 

gi r> Washington, November 10, 1881. 

ON the 20th August last year I had the honour to address a note to the Honourable 
John Hay, at that time Acting Secretary of State, announcing the views of Her Majesty’s 
Government as to the advisability of appointing an International Judicial Commission for 
the revision of the constitution of the Egyptian Tribunals. Mr. Hay replied on the 20th 
October following that the views of the United States’ Government were in the main 
identical with those of Her Majesty’s Government. I now have the honour to inform you 
that, by a telegram received from Earl Granville, I learn that Her Majesty’s Government 
have signified their readiness to agree to the proposal of the Egyptian Government for the 
postponement of the meeting of the International Judicial Commission and the prolonga¬ 
tion of the period of the Mixed Courts to February 1883. 

I have, &c. 

(Signed) V. DRUMMOND. 


Inclosure 2 in No. 109. 

Mr. Blaine to Mr. Drummond. 

gj r> Department of State, Washington, November 14, 1881. 

I HAVE the honour to acknowledge the receipt of your note of the 10th instant, 
wherein you advert to the correspondence exchanged last year in relation to the proposed 
revision of the constitution of the Egyptian Tribunals by an International Commission, 
and inform me that Her Majesty’s Government has signified its readiness to agree to the 
proposal of the Government of the Khedive for the postponement of the meeting ot the 
International Judicial Commission and the prolongation of the term ot the Mixed Courts 

until February 1883. . 

In reply, I have the pleasure to inform you that the conclusion reached in the 
premises by this Government is in entire accord with that ot Her Majesty’s, and that the 
A (rent ot the United States at Cairo has been instructed to apprise the Khedival Govern¬ 
ment of the assent of that of the United States to the suggested postponement, on the 
understanding that it continues the operations and personnel ot the Mixed Courts as at 
present, until the results of the projected revision may substitute another judicial 
organization. 

3 I have, &c. 

(Signed) JAMES G. BLAINE. 
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No. 110. 

Sir E. Malet to Earl Granville.—(Received December 12.) 

(No. 360.) 

My Lord, Cairo, November 30, 1881. 

WITH reference to my despatch No. 356 of the 28th instant, I have the honour 
to inclose herewith, extracted from the “Moniteur Egyptien” of the 27-28th instant, 
the Decree suppressing the Mnnsourah Tribunal of First Instance, and stating that 
a future Decree will iix the date when the measure shall he put into effect. 

The date of the signature of the Decree is the 26tli instant. 

I have &c. 

(Signed) ’ EDWARD B. MALET. 


Inclosure in No. 110. 

Extract from the “ Moniteur Egyptien" of November 27-28, 1881. 

Decree 

NOUS, Khedive d’Egyptc, 

Yu le Ei'glement d’Organisation Judiciairo pour les Proces Mixtes ; 

Apres accord intervenu entre notre Gouvcrnement ct les Puissances qui ont 
adhere a la reforme judiciairo; 

Sur la proposition do notre Ministro de la Justice ct l’avis conformc du Conseil 
des Ministres: 

Avons Decrdtc ct Decretons : 

Article P r . Le Tribunal Mixte de Premiere Instance siegeant a Mansourah est 
supprimd. 

Art. 2. Un Decrct ulterieur fixera la date a partir de laquello ccttc mesure 
recevra son execution. 

Art. 3. Notre Ministro do la Justice est charge do l’execution du present Decret. 
Eait au Palais d’Abdin, le 26 Novembre, 1881. 

(Signe) MEHEMET TEWEIK. 

Par le Khedive: 

Le President du Conseil des Ministres, 

(Signe) Curlin'. 

Le Ministro de la Justice, 

(Signe) M. Cadry. 


No. 111. 

Mr. Vivian to Earl Granville.—(Received December 12.) 

(No. 13.) 

My Lord, Copenhagen, December 8, 1881. 

WITII reference to my despatch No. 8 of the lltli ultimo, I have the honour to 
report that I have learnt from M. Yedel, the Under-Secretary for Foreign Affairs, 
that the Danish Government have authorized their Consul-General in Egypt to agree 
to the proposal of the Egyptian Government to prolong the term of the existence of 
the Mixed Courts to the 1st February, 1883. 

I have, &c. 

(Signed) C. VIYIAN. 


No. 112. 

Sir E. Malet to Earl Granville.—(Received December 19.) 

(No. 373.) 

Mv Lord, Cairo, December 12, 1881. 

I HAVE tlie honour to acknowledge the receipt of your Lordship’s telegram of the 
7th instant, informing me that Her Majesty’s Government wished me to invite the 
British Auxiliary Commission for Judicial Kefonn to continue its labours, and to draw up 


mm 
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a Report upon the Egyptian Codes, and I have the honour to inclose herewith a copy of a 
despatch which I have in consequence addressed to Mr. Cookson, Her Majesty's Consul 
at Alexandria. 

I have, See. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 112. 

Sir E. Malet to Mr. Cookson. 

Sir, Cairo, December 11, 1881. 

I BEG to inform you that Her Majesty’s Government have desired me to invite the 
British Auxiliary Commission for Judicial Reform to continue its labours, and to draw up 
a Report on the Egyptian Codes. 

It is not possible for me at present to go to Alexandria, and I am unwilling, unless it 
prove to be necessary, to put the gentlemen forming the Commission to the trouble of 
coming to Cairo. 

I beg you, therefore, to acquaint your colleagues on the Commission of the wish of 
Her Majesty’s Government, and to concert with them the best mode of meeting it. 

I am myself inclined to think that one member should be entrusted to draw up the 
Report, availing himself of such suggestions of his colleagues as commend themselves to 
him, and that in case the Report should not represent the views of any individual member 
such member should add a memorandum to be forwarded to the Secretary of State at 
the same time as the Report. Ilis Lordship would then become acquainted with the 
collective and individual views of the members of the Commission. 

I think, also, that circumstances naturally point to the Judges of the Mixed Courts 
as the members likely to be best acquainted with the blots and deficiencies of the existing 
Codes, and that, therefore, the reporter should be selected from among them, if any one 
of them be willing to undertake the onerous task in the interest of the public service; and 
T may mention, in this connection, that Mr. Scott, Judge of the Court of Appeal, would 
bring to the task an intimate acquaintance with the views of Her Majesty’s Government 
in consequence of the conferences which he has had on the subject with the officers of the 
Government who have had to deal with the matter both in London and in Paris. 

I desire to add that the foregoing are only suggestions which I submit to the members 
of the Commission for their consideration, and I beg you to bring this despatch to their 
knowledge. 

I have requested Mr. Maine, who is at present ai Cairo, to go to Alexandria to 
continue his duties as Secretary to the Commission. 

I am, &c. 

(Signed) EDWARD B. MALET. 


No. 113. 

Mr. Saurin to Earl Granville.—(Received December 19.) 

(No. 188.) 

My Lord, Lisbon, December 14, 1881. 

I HAVE the honour to report to your Lordship that, in obedience to the instructions 
conveyed to me by your telegram No. 25 of the 10th November, I addressed a note, copy 
of which I have the honour to inclose, to Senhor llintze Ribeiro, informing his Excellency 
that Her Majesty’s Government had agreed to the postponement of the meeting of the 
International Judicial Commission. 

I have, See. 

(Signed) DUDLEY E. SAURIN. 


2 L 



[724] 
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Inclosure in No. 113. 

Mr. Saurin to Senhor Ribeiro. 


M. le Ministre, Lisbon, November 14, 1881. 

I HAVE the honour to inform your Excellency that Her Majesty’s Government have 
signified their readiness to agree to the proposal of the Egyptian Government for the post¬ 
ponement of the meeting of the International Judicial Commission and a prolongation of 
the period of the Mixed Courts to February 1883. 

I avail, &c. 

(Signed) DUDLEY E. SAURIN. 


No. 114. 

Sir E. Malet to Earl Granville.—(Received December 26.) 

(No. 378.) 

My Lord, Cairo , December 14, 1881. 

WITH reference to my despatch No. 360 of the 30th ultimo, I have the honour to 
inclose herewith, extracted from the “Monitcur Egyptien” of the 11th and 12th instant, a 
Decree dividing the district of the Mansourah Tribunal of First Instance between the 
Tribunals of Alexandria and Cairo, distributing the Judges of the said Tribunal, and 
instituting a permanent Delegation at Mansourah. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 114. 

Extract from the “ Moniteur Egyptien” of December 11-12, 1881. 


Dc'cret. 

NOUS, Khedive d’figypte, 

Vu lc Kdglcment d’Organisation Judiciairc pour lcs proces tnixtcs; 

Yu l’Article 4 du Decret Khedivial du 28 Deeembre, 1875, et le Tableau No. II y 
annexe, determinant les circonscriptions tcrritoriales dcs trois Tribunaux Mixtes de 
Pemiere Instance d’Alcxandrie, du Caire, et de Mansourah; 

Vu notre Decret du 6 Juillet, 1S79, modifiant lcs circonscriptions tcrritoriales des 
Tribunaux d’Alexandrie et Mansourah ; 

Vu notre Decret en date du 20 Novcmbre, 1881, portant suppression de ce dernier 
Tribunal ; 

Vu les avis cmis par la Cour d’Appcl Mixte d’Alexandrie le 13 Juiu et le 3 Deeembre, 
18S1, relativernent a la repartition des .luges du Tribunal de Mansourah entre lcs sieges 
d’Alexandrie et du Caire; 

Sur la proposition de notre Ministre de la Justice et l’avis confonne du Conseil des 
Ministres; 

Decretons: 

Article l cr . Les territoires qui ferment la circonscription actuclle du Tribunal Mixte 
de Premiere Instance de Mansourah ressortiront aux Tribunaux Mixtes de Premiere 
Instance d’Alexandrie et du Caire, de la manure suivantc:— 

Au Tribunal d’Alexandrie :— 

La Moudirieh de Dakahlieh ; 

Les Mahaf/.as de Damiettc, d’El-Ariehe et de Port Sa'id. 

Au Tribunal du Caire :— 

La Moudirieh de Charkieh; 

La Molmfza dTsma'ilia, eelle de Sue/., et la fronliiSrc est. 

Art. 2. Les Juges <yul component le Tribunal de Mansourah seront repartis de la 
maniere suivantc, entre les Tribunaux d’Alexandrie et du Caire : 

Tribunal d’Alexandrie: deux Juges etrangers et deux Juges indigenes; 

Tribunal du Caire: deux Juges etrangers et un Juge indigene. 

Art. 3. 11 est institue a Mansourah une Delegation Judiciaire Permancnte du Tribunal 
Mixte de Premiere Instance d’Alexandrie, composee d’un Juge, d’un Subsiitut du Pro- 
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cureur-Gdndral, et d’un personnel auxiliaire de Greffiers, Commis-Greffiers, Interpretes, 
Huissiers 3cc» 

La circonscription territorialc de cette Delegation comprend : . , , , ,, , 

La Moudirieh de Dakahlieh, la Mohafza de Damiettc, et le Morkaz de Mehellet- 
el-Khebir<5, de Samanoud, de Talka, de Chirbin, et de Sinanich (Moudirieh de Gharbieh.5 

Art. 5. Le Juge Delegud a dans scs attributions: les tentative* de _conciliation, les 
affaires de justice sommairc, lcs contraventions, les referes, et les adjudications. 

En outre, il peut etre charge de proceder aux enquetes, de presider aux expertises et 

de diriger les instructions. , . , . ,. , . 

Art. 6. Le Juge Ddlegue sera designe par le Tribunal d’Alexandrie pdriodiquement et 
h tour de r61e, parmi les Juges etrangers de cc Tribunal, le Vice-President et son Substitut 
exceptds, pour une duree d’un mois au moins et de deux mois au plus. 

Art. 7. Est maintenu a Mansourah, pres de la legation judiciaire, un greffe ties nctes 
notaries et des hypothecs, dont la circonscription territoriale est cclle de cette Dele¬ 
gation et qui relive egalement du Tribunal d Alcxandiie.. . 

Art. 8. Un Decret ulterieur detcrmincra la repartition du personnel des Greffiers, 
Commis-Greffiers, Interpretes, Huissiers, Dclegues du Mchkemeh, et Gardes du Inbuna 
de Premiere Instance de Mansourah entre lc lnbunal d Alexandra, le Tnbun.il du 
Caire, la Delegation Judiciaire et le greffe des actes notaries et les hypotheques de 

Mansomah. u cgt attribu6 & cc tte Delegation et a ce greffe un Greffier, 

trois Commis-Greffiers, trois Interpretes, un Delegue du Mchkemeh, quatre Iluissieis, et 

Art. 10. Le Tribunal Mixte de Mansourah cesscra de fonctionner, et la Delegation 
Judiciaire de la mente villc entrera cn cxercice, a partir du 1" Janvier, (882. 

Art 11 Notre Ministre de la Justice est charge de 1 execution du present Deciet. 

fti * au Palais d'Abdiu, le 10 Deeembre, 1881..^ IdEHfiMET TEWFIK. 

Par le Khedive: 

Le President du Conseil dcs Ministres, 

(Signe) Ciierif. 

Lc Ministre de la Justice, 

(Signe) M. Capuy. 


No. 115. 

'Sir E. Malet to Earl Granville— (Received December 26.) 

Cairo, December 10, 1881. 

WITH reference to my despatch No. 373 of the 12th instant I have the honour to 
inclose herewith a copy of a despatch from Mr. Consul Cookson, dated t ’ 

reporting a meeting of the British Auxiliary Commission for Judicial Rcfoim, and the 
decision taken at it with regard to the drawing up a Report upon the Egyptian Codes, 
desired by Her Majesty’s Government. 

(Signed) laVC> EDWARD B. MALET. 


Inclosure in No. 115. 

Mr. Cookson to Sir E. Malet. 

^ Alexandria, December 17, 1881. 

I II WE the honour to acknowledge your despatch of the 1 1th December, 
instructing me to acquaint the members of the British Auxiliary Commission for Judical 
Reform in Egypt of‘the desire of Her Majesty’s Government thjUt ‘ t ”o British 
labours, and report upon the Egyptian Codes, and suggesting that M , ■ the ‘M 

Judge of the Court of Appeal, should be requested to draw up the kq.mt ot the 

C0!1, In" accordance with these instructions, 1 laid vour despatch before a meeting ol the 
Auxiliary Commission held at this Consulate yesterday morning, when it was unanimously 
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resolved to request Mr. Scott to undertake this task, and he agreed to do so. The 
following arrangements were made for carrying on the work. The Egyptian Codes will, for 
the purposes of the Commission, be divided into sections, and it is intended to commence by 
an examination of the Civil Code. The meetings, which will take place every week, are 
for the present to be held here. Mr. Maine has resumed his functions as Secretary to the 
Commission. 

I hsvc &c. 

(Signed) ’ CHAS. A. COOKSON. 







